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Cyxracan HI.®
Kanunar ropuiaeckux rayk, JoteHT,

ApMSHCKRHH TOCYRAPCTBERHBII SKOHOMHYECKHH YHABEPCHTET,
r. Eperan

[TPABOBBIE OCOBEHHOCTH ®YHKIHOHATBHEIX HEEH
®HHAHCOBO-TIPABOBBIX CAHKIIHH

C memio oboranienns KnanoBo¥ HAYKH (KHAKCOBOTO MPaBA B CHCTEME MONTEKALNK Pa3BSCHEHHIO
BOMPOCOB, KACAIONIEXCS MHCTHTYTA OTBCTCTBEHHOCTH B (DHHAHCOBOM IpaBe, HEOGXOZMMO DACKDHTH LeNH
TIPHMCHEHHS (HHHCOBO-NPABOBLIX CAHKINKH, MX ICHCTBHA, KOTOPHE [0 CErOZRSINACTO JHY B IOPHARYECKOH
JHTEPATYPE HE OBUTH OCTETOTHO H3ydeHb B B HEKOTODHIX CITYHASX MEMATCTBYIOT PHMEREHHIO (HHAHCOBEIX
CHKIWH, YCTOKHSA HX IPAKTHYECKOE PHMEHEHNE. ‘

Camray, 910 1% MPEONONCHHA HA NPAKTHKE TPYAHOCTEH MOMHONCHHOTO MPAMERCHES durarcoBo-
MPABOBKIX CAHKIH CYINCCTBOHROE SHAYEHHE HMCCT YCTAHOBNICHHE B XOIE IPHMEHEHHS (PUHAHCOBO-TIPABOBOH
OTBCTCTBCHHOCTH (YHNIM# (MHAHCOBBIX CAHKIKH, HANDABACHHOCTH WX TDHMCHEHH, 2 TAKOKE TEX TPaBOBBIX
MED, C NOMOIIBIO KOTOPRIX MOKHO AOCTHYb PA3PEINCHHA NOCTABAEHEBIX 373y,

Wsysenne HaydBO-HCCNCTOBATCACKHX HODHIHYCCKHX DPabOT MDHBOINT X YOeKIcHMI, 4TO ¢
TEOPETHYCCKOH TOUKH 3peHHA QYHKINH CABRIMH APYTHX OTpacieif Mpasa n BOTIPOCHL LE/ICHANPABICHHOCTH HX
“TIDHMEHERHA TAKKE JOCTATOYHO He H3YMCHSL. v

B ropriseckolt IRTEpaTypE 0 NAHHOMY BOTIPOCY HET GIHHOTO Y4CHAS, 4O B CBOK 0YEPEIb CeroNHA
OTPHUATENBHO CKA3HIBACTCS HA MPABOBOH OTBETCTBERHOCTH, MDHMCHCHIH €¢ OTAEMLHAIX BHIOB H MPOLECCAX
COBCPIICHCTBOBARUA W ToBsiICHHA 3dextuBhocTH mocnemewx. CdwTae, ¥ro Crenedb SQQeKTHBHOCTH
NPaKTHIECKOT0 NDHMCHEHHA NPABOBOH OTBETCTBERHOCTH, TeM Donee QMEAHCOBOH OTBETCTBEHHOCTH Kak
OTBCTCTBCHHOCTH HOBOTO THIZ, B NEpBYI odepens 00ycromnena cTemeHbio 3QexTHBHOCTH (HHARCOBBIX
CaHKIIHH, KHBAS (HOPMHPOBAHUR H COBEPIIEHCTBOBARKS KOTOPOH B HAMeH PECTYGIHKe He HOTRHMACTCS © HYTS
TP2AYCOB, B TO BPEMS KaK B PAIC TIOCTCOBETCKHX PECTyOTHK A2BRBIM-AABHO NEACTBYIOT COEPRALLIHE XOPOLIO
PaspaGOTAHHYIO ~CHCTeMy ~(HHAHCOBBIX CAHKIMH  HAOTOBRH, OKIKETHSH  KODSKCH, KOTOpEie
HESAMEIVTHTCIBHD, HA MECTE DA3PCMAKT NOPAIOK NPHMEHEHHS NPOM3BOICTEA ¥ Mep BOIAEHCTBHS, @ TAkOKe
OTBETCTBCRHOCTH, IPHMEHACMOH K HKHCOBLIM NPABORADYIICRHAM, B TOM CHydae, KOTJa B HAINCH pecnybmxe

® Cyxmacs HT, 2013,
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HEBOIMOXKHO B TY KC CCKYHAY PACKPRITL DIOKETHBIC HAPYIICHHA, KOTOPHIE CTAHOBRTCH 3AMCTHHIMA NTHILB B
xoHue BlokerHoro roa, korna KonTtponsias nanara npeactasaset omyer 06 HCNOTHCHEH rOCYAPCTBEHHOTO
Groxera 3a npeasayimi roa MHG0 NOAWTOXHBACT PEIYALTATH NPOBCICHHLIX CIO MPOBEPOK, KOTOPHIE, Kak
NOKAYHIBACT ACHCTBHTEALHOCTS, B onbiueii CBOEH HacTH FBASIOTCR GE3peIyALTaTHEIMK.

Kax pawsuse, Tak u ceffqac B IODRANYCCKOH THTepaType HYHKUMM NPABOBOH HOPMB! OTORACCTRINIOTCS
C PYHKUMIMY OTPACAH COOTBETCTBYIONIETO MPABA, YTO NOIHOCTHIC 0B0CHOBAHO,

DyHKIMK OTpacaeii Npasa Kax OJHO LENOE N0 CBOCH LEJICHANPARNEHHOCTH BECHMA MHOMOYHCACHHE |,
KOKETCA, B DABHOH CTCHCHH NMPHUMCHAIOTCA BO BCEX OTpacnax npasa, Hanpumep, B oSiMXx Yeprax Taxumm
PYHKUMAMH SBAKIOTCH POry/INTHBHAN, OXPAHMTCHBHAA, BOCTIMTATCABHAN, NPCIYTIPCAHTENLHAN W PAA APYIHX
hyrxumi.

Obpamtasch &  dywkunaM  QHHAHCOBBIX  CAHKUMA, HEOOXOAMMO  3aMCTWTB, 4TO  KpoMe
BBILICMEPEUHCACHHBIX ODIMX (YHKIMI, QUAAHCOBLIM CAHKUHMAM MPHCYINA CINC W TAaKas (YHKIMA, KOTopas
ABASCTCA CAHHCTBCHHON NPH NPHMEHEHIH PUHRHCOBOW OTBCTCTBEHHOCTH K HE TTOBTOPKETCH MPH NEPETHCACHHH
W XBpaKTepucTHKK QYHKUMA CaHKuMi apyTHX otpacnei npasa. Peus maer o guckansHOA  dynKumM
(PHHAHCORKIX CaHKIHHA,

Bo scex npaeosbix axTax (GIOAMETHRIX, HAMOTOBEIX, GAHKOBCKHX, BATIOTHEIX ¥ Ap.), PEry.ITHPYIOUWMX
(unancorylo cucremy PecnyGmmkn Apmenus, CanKIMK GHRAHCOBO-TIPABOROH HOPMBI OTPAKAIOT HHAHCORKIE
(PprckansHbic) nuTepeck rocyaapersa. Tak, neHw ¥ wrpagsl, 3aKPEIIICHHBIC B NPABOBLIX HOpMax 3akona PA
“O nasorax” (0coBenno yCTAHARIWBAKOWINX OTBETCTECHHOCTS), N0 CBOEMY XaPAKTEPY W JHAYCHHIO RBANIOTCH
HANOrOBLIMM NOXOLAMH, & OXOb!, COBPAHHBIC C NPHMEHEHHEM (HHAHCOBBIX CAHKIMI W3 APYTHX HCTONMHHKOB,
110 CBOEMY XAPaKTCPy NPHYHCAKIOTCS K HEHANONOBBIM JOX04AM.

Ciieoparensho, CHOKHO HE 3JAMETWTH, YTO HATOTOBRIC AOXOAb, COOHpaEMEIE C NPHMCHEHHEM
GuHAHCOBLIX CanKuMii, HANPABIRIOTCA B GloKeT nocpeacTeomM QucKANEHOIN HyAKIMY, Y10 RaaseTcs PopMO
KamA0AHEBHOH JCATENLHOCTH 110 COOpY HAIOroe 8 GlomKeT.

Hsyuenne dyskwai, ueneil canxumit otpacneit Npasa, MX CONOCTABHTCNBHLIT AHATHI B OTACNBHO
BINTHIX OTPACAAX MPABA NPHBOJAAT K YOCKACHHIO, 40 nensio ynkimit canxumi nobokt oTpachn npasa 6uina |
CCroaHa ocTacTes obmecTaennas HPHEKTHBHOCTS MPHMEHEHNA JAKPCILICHHBIX B MPABOBKIX HOPMaX CAHKUHI, X
COBEPILEHCTBOBANHIO KOTOPOH BCEIA2 CTPEMHTCR 3AKOHOMATCTS.

lens yHkumit cankumy npasa B cHCTeMe OTpacael npasa HanGoce NOAYEPKHYTA B YTONORHOM NPABET,
0cofeHHO pasrpaHi9enk ueny OTRETCTREHHOCTH ¥ Hakasanns B Yromossom xoxexkce PA. Hanpumep, vacts 2
cratbi 48 YronmosHoro xogexca PA yCTAHABIMBAEET, YTO UGB HAKAIAHHA ABNRETCH BOCCTAHOBNCHHE
COUMATLHOR CIPaBeTHBOCTH, WCTIPABJICHHE NHUA, NOABEPIIUEIOCS HAKAJAHMIO, 8 TAKKC NPCAYNPCKICHHE
NPECTYTUICHHA.

DOopMHPYIONIYIOCH IO NPHMEPY HAYMHRIX YrOJIOBHO-NPABOBEIX YHMEHWH (MHAHCOBYIO OTBETCTBEHHOCTS,
CNEOBATCIBLHO, ¥ ey QyHKIHH CAHKLN NOCHCIHEH MOKHO KTACCHHUHPOBETS MO CHCAYIOUTHM HANPaBICHARM:

I. Ycrpanenne BpesRBIX NOCHEACTBHI, NPHYHHCHHBIX OTACTBHEIM 3BCHBSM FOCYAApCTBEHHOMH
Punancosoi cucTemsl PA seneacTsne GHHARCOBEIX NpaBOHAPYLICHHH;

2. BOCCTAHOBNIEHHE COUMANBHON  CNPABCATHBOCTH  NOCPCICTBOM — NPHMEHEHHS  (HHAHCOBOH
OTBETCTBEHHOCTH;

3. Ipexynpeaesne ¥ NPCIOTBPALUICHHE COBEPIICHHR HOBIX (PMHAHCOBBIX IPABOHADYUICHHH.

lpasosoe 3mayeHue YCTPAHEHHS BPEAHBIX NOCHCACTBHHA, NPHIHHEHHRIX OTACTLHAIM 3IBEHEAM
rocynapcrsennon dumarncosoif cheremm PA BesieacTne QHHAHCOBBIX NPABOHAPYINEHNH, B DAY YIOMAHYTEIX
HanpaeieAui, oTpaxaloumx nemd QYAKUHA (HHAHCOBBIX CAHKUMH, MOXKHO OXBPaKTepHIOBaTh T3K, YTO
(buHaRCOBLIE CaHXuMM MPCCTCAYIOT UL BOCCTAHOBHTH MPEAKHIOW CHTYAUHIO NOCPEACTSOM RANMPaBNEHWSN
ACHOKHEIX Cpencts 8 GlokeT B NOPAAKE MPHHYAHTEARHOIO BIBICKAHMA, WHBIMH ClOBaMM, yCTpaHeHHe
BPCAHBIX NOCACACTBHI OTPAXKACT BOCCTAHOBHTENLHAIH XapakTep (HHAHCOBBLIX CAHKIINH.

Ha npaktuke ¢QuHanCOBBIC CAHKUWH B OCHOBHOM Hanpagneskt Ha BOCCTasosnesne ymepba,
HRHCCCHHOIO FOCYAaPCTBEHHSIM OPIaHaM MW OPraHaM MECTHONO CaMOYIIPAaBJICHHA, A TAKKC BHCOIOIKETHLIM
AeHEAHBIM (hoHnam seacacTBRC PHHAHCOBOTO NPABOHAPYIICHHS, YTO NPOHCXOMT JIOCPEACTEBOM HANPAB/ICHHUA
ICHERHBIX CPEACTS B GHOIDKET B NOPAAKE NPHHYAHTENLHONO BILICKBHUA,

Hawecenuunii hunancosoit cucreme PecniyGunkn Apmenns yuiepd — 310 ocymecTancsue Gonee HUIKHX
BHITTAT 70 CPaBHEHHMIO C YCTAHORACHHBIM IUIA COOTBETCTBYIONIRX (HOHAOR 00BCMOM NCHCKHBIX CPCACTB,
3AKpEMICHHHIM  (DHHAHCOBHIM 3AKOHONATEALCTROM, HCYNAATA B YCTAHORNEHHHE CPOKH HANOrOBRX M
HCHATOrOBGIX JOXOJOB PaiTHIHLIME CYOBEKTAMM, YKIOHEHME OT YIUIATRI W JAPYTHC TPABOHAPYIICHHA.
Beneacteie nofolHEX UPABOHAPYWICHHMIT NPONOPLUHOHEANBHOCTL MUTAHOBHX COOPOB M PACXOJOB JICHEKHMIX
donsos He cobnmoactes, 4ro npusoauT X duHARCOROH BPEwH B OTACALHBIX IBEHBAX PHHAHCOBOM CHCTEMBI
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pecnyBAHKK, YTO, B CBOK) OYEPEIb, OTPHUATENBHO CKAILIBACTCA HA ECTECTBEMHOM PAIBHTHH JKOHOMHKH M ee
oraeneHkiX obnracteil.

Ty CHTYUMIO, BOIMOKHO, HCIIDASHTL, NHIIL NPHMEHSS (QWHAHCOBMC CAHKUWK, BCHGACTEME 9ero
(hrHancOBaR NEATENLHOCT rOCY1APCTEA BXOAHT B CBOI OBBIYHYIO KOMTEHO.

B ropuauyeckoi JHTEpaType BOCCTAHORACHHE COLMANBHON CHPABCANHBOCTH XKaK Lenk PHHAHCOBRIX
Canxumii yke RaBHO 4an0 o ceGe 3HAaTH, BONBIIMHCTRO NPABOBEOE CYHTACT COUHAALHYIO CHPaBETHBOCTE
UEABIO 20GPOIETENM, B TO BPCMA KAk APYTAf 4aCTh MPABOBEAOB PACKPHIBACT ee Kak 0cobyio rnipasoyio [ 1, 60]
KaTeropuio, a HCKOTOPHIE — KAK BCEOSHIYK) KaTeropiio, B Panuol CTCMEHM MOAYEPXHBIOWYK UCTH B
HexoTOpHIX obnacTsX Hayke (3, 88; 5, 23],

H B yronoswom, # B QIMHHMCTDATMBHOM TpaBe COUMANBHYIO COPABELTHBOCTH [IPHMEHCHHA
durancoBEIX cauxuMi  HEOOXOMMO OUCHHBATE [0  TAKHM OTpakawilMM  Xapakrep QHHAHCOBOrO
VPABOHAPYLICHHA TIPHIHAKAM, KIKOBLIMM SRISIOTCA CTenens ODUICCTREHHON ONACHOCTH NPABOHADYILCHHA,
00BEM BPCAHBIX NOCACACTRMN, HAHECCHHMIX FOCYARPCTRY, & TAKKC OGIIECTBOHHAR xapaxkTepucTHka cyOBexTos,
AONYCTHBUIMX PABOHAPYLICHHE.

Cunracm, Y10 TPeGOBIHMA COUMANLHON CNPABCATHBOCTH, MPEACTABAKIOLIMG (pHHAHCOBME CAHKIHH,
HIHAYATBHO TAPAHTHPOBANK!, TAK Xak CMBICH NOOOH YCTAHABNHBAIOWEH OTBETCTBCHHOCTH (PHHAHCOBO-
NPABOBOH HOPMBI, KAk NPABMAO, JAKTIOYACTCA B TOM, YTO BCE (PHHAHCOBKIC HAPYIICHHS BOCCTARARNMBAKTCE C
0GmIaTeNLHON KOMNEHCALHEH, YTO CRHACTEILCTBYET 00 MPPexTHBHOCTH npHMEHeHN s DHHAHCOBBIX CAHKIM,

B cucteme packpsiTeix mamm uenedl $ynxumii GHHaAHCOBMX CRHKUMI 0CODOE IHAYEHHE MMeeT mens
NPEAYNPEXACHHA H NPEAOTBPAINCHHA HOBBIX (MHAHCOBLIX HapymweHuit. Ha OCHOBAHMH MCCICIORAHKH MONKHO
3AMCTHTh, MTO ITA UCNh, BMPLACHHAA B (MHAHCOBOH CAHKLMK, WMEET aBe HanpasrewnocTH. Bo-nepewix,
NPEAYNPEXICHHE CYOBEKTOR, KOTOPhIC PaHee MOABEPTIHCH OTBCTCTBEHHOCTH 38 (WHAHCOBLIE HAPYIICHHS, O
HCIOMYLICHHH HOBHIX NPABOHAPYWEHHH, H HTO C NPABOBOH TOMKH 3DEHMA MOXHO CHUHTATh SaCTHO-
OPEAYUPCAHTENBHOR  WAH  CICHMANLHO-UPEAYUPCAWTENSHON  NEABK,  BO-BTOPHIX,  BOSMOXHOCTH
MPCACTBPAIIEHNS (PHHAHCOBBIX NPABOHAPYLWICHHN HHMMM JTHIAMM, WTO, MO MAWEMY MHEHWIO, RBASCTCH
OGUWENPERYIPEIHTCALHON UEILI0 NPEAOTBPAICHHA PHEAHCOBKIX TPABONAPYTICHMW.

[IpOTHBONOCTARNIRN BEUIBHITYTHC HAMH Ha OCHOBAHMH COTIOCTABHTENLHOIO AHANKIA LCMK uHancoBRIX
CAaHKUHH, NPHMEHIEMBIX B CBAIM C (HHAHCOBKMM NPABOHAPYIIEHUAMH, TCOPHAM B IOPHCIPYICHIMH, MOKHO
JAMCTHTD, 4TO €C/IH KaK PaHbILEe, TAK # CEHYAC B YTONOBHOM NPABE HA NEPBOM NNAHC HCHIMEHHO CTOST YACTHBIC
NPERYUPEAHTCABHBIC LCAH ¥ UCAH MO OPCIOTBPAWICHHIO MPECTYINIeHHH, 3agaga KOTOphIX — BOCTIHTANHE
NPABOHADYIIMTENA, TO TO JKC CaMmOe HEJb3d CKa3aTh © uensx Ouuancosbix casxumi. CaHkums,
YCTAHABIHBAIOLMC OTBCTCTBCHHOCTS 32 TPABOHAPYIUCHHA BO BeeX cdepax HUHAHCOBOH CHCTEMBI, pecenyoT
uens ybepess chepy $HNAHCOBOH AENTEABHOCTH TFOCYAAPCTBA OT mNpaBoHapymresuil, CeNOBATENBHO,
dusancossm canxumsm B Gopsbe ¢ npasoRapyuesHAMI OpHCYINa Kak Beeobuwian npeaynpeaHTenbHas, Tak
BCeobwas NPeAOTAPAAIONIAN LIETH.

C apyroii cToponst, Ha 0cobeHHOCTS Henel GHHAnCOBY ™ cauKumil HeoGXommMO 06paTHTL BHMMaHHE
K8k Ha NOINUMIO, COINACHO KOTOPOH Ans QHHAHCOBLIX NPaBOHAPYIIEHHN HE ABIACTCR CYMICCTBEHHBIM 10, B
Kax0# POpME NPOSBINACE BHHA HAPYIIMTCAN (YMLIIUIEHHOE HAPYTIEHHE HiIH HAPYUIEHHE 110 HEOCTOPOKHOCTH).
JriM Bonpocom cHOSa 6e30TOBOPOTHO OBOCHOBMBACTCS BCEOOMINI OPCAYIPCAKTENLHEIA XAPAKTED LCHH
uancosoit canxtmm, Tem Gosee o BeeoblicH NPEAYNPEAHTETBHON NEAH CAHKIMH IOBOPHT TOT (axT, ¥yTo
cybuext, aonycrMBMi  uHaNCOBOE MPABOHAPYLICHHE, HECET OTBETCTBCHHOCTE 32 ACE TIOCHCACTBHS,
TIPHYHHCHHBIC GHUHAHCOBOH CHCTEME TOCYAapCTBa. N

Cnenosarensho, cunvaem, 410 npoben B HaYYHO-HCCNEAOBATENLCKOf pabore no w3y
MHAHCOBRIX CANKUMH HE MOI HETaTHRHO HE CKA3ATLCA HA KAYCCTBE paspaboTKH ¥ NPHHATHA PEryJTHp
oraenbibie cdhepel GuBanCORON creTeMsl PA MpasoBBIX axTOB, HE roBOPS yxe 06 HX Headd . a
TAKKC HA JAUATE KOHCTHTYLHOHHKIX MPAB YCAOBEKA M rpaxiankna. O6 IToM CRHACTENLCTRYET TOT axT, 4T0
BO MHOIWX JCACTBYIOWHX B PA KaK HOPMATHBHBIX, TAK M N0AIAKOHOJATCABHBIX (DHHAHCOBO-NIPABOBLIX AXTAX
(nanpumep, B 3axonax PA “O GromkeTsoil crcteme”, “O vanorax™, “O BATIOTHOM PEIYRHPOBAHHH ¥ BATIOTHOM
KOHTPOJIE™) HHYEIO HE TOBOPHTCS 0 JOCPOYHOM NPEXPALICHHA ACHCTBHA DHIHAHCOBBIX CAHKUMA B OTHOWCHHH
NPaBOHAPYIUHTENS, NPHHHMAS BO BHMMaHWe QaxtT cro wempamnesus™”, w60 Hayke (HHaHCOBOrO npasa
HEHIBECTHRL! TAKHC XAPAKTCPHUYIOUIHE JIKUO OTPHUATENbHLIC, COXPAHAIOUWHBECA IHTCABHOE BPEMS HErATHBHAIC
NPMTIHCHIBAHUR, KAk noHsTHe “Cyaumocts”. Takum obpazom, ocHosHas uens QHHEHCORBIX CaHKIMIl — 370
sceobuiee MpeaynpexacHHe GUHARCOBBIX NPABOHAPYWEHNH B cepe BHYTPHIKOHOMHSECKOH (uHAHCOBOM
AcsremsrocTd PecyGankn Apmenus.

®axt HanuMs GHHAHCOBOH OTBCTCTBEHHOCTH M KOHCTATHPOBAHHE €¢ MPAKTHYCCKOTO NPHMCHEHHN
AOKa3aHLl BO BCEX COBPEMEHHBIX ACMOKDATHYECKHX FOCYJapCTBAX, B KOTOPHX NpaBOBOC PEryNHPOBIHWE
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QWHARCOBOK JEATENBHOCTH CYWCCTBYET B PaMKaX JeliCTRE Olomxetroro, Ranorosoro, famkosckoro,
BATIOTHOTO KOEKCOB, PEryTHPYHNIHX PASTHSHEIC CQephl BlHaHCOBOT CHCTEMEI 3THX TOCY12pCTS.

Ectectnenso, 410 xonudmrauroksii npober drHaHCOBOTO 32R0HONATESCTE Pecydmikn Apvers
OTPHUATCTSHO  CKASHBACTCA  HA  PaspabTke  BOTDOCOB  MDABOBOTO  DETYIWDOBARMA  UDHMCHEHH
OTBETCTSCHROCTH H MEp CIWHOTO BO3NCHCTBEA ka Qwwancossre mapymewws. Ofve #3 NHSR 3Toro
SAKTIOSACTCH B TOM, 9TO B Hauieii PecTyOnKe GONbINAS SacTh MPaBOBKIX CARMITMH, TDHMERSEMNIX B CBY3H ¢
(QMAERCOBHIME  HADYUICHHAMH, HOCHT KOCBERHSI xapaktep. Huwimm cnosawh, BO MHOTHX CIywamy &
(HHEHCOBBIM TDABOKADYIUCHIAM MDHMERSIOTCA YTOTOBHELE, THCIFTINHHADHSIE MEPH, M OCOGCHHO MepH
MRHICTPATHBHOTO BO3AEHCTBHS, HOCAILE KaK KapATEbHbI, TaK H [PABOBOCCTAHABMBAIOIIHY XapaTep, a 8
Reat BOCCTRHOBNCKAA YiLlepda, HAHECEHHORO NOCYIDCTRY, OHH HMEHOT HISKYIO HDdEKTHBROCTS.
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