HAYYUHO - MPAKTUYECKWNA XYPHA
MTCO

o TPYA

[NMPO®COHO3bI
OBLLECTBO

MPO®COKO3bI: MPOBJIEMbI, OMNbIT, PEKOMEHAOAL N
OKOHOMUKA

tOPUCNPYAEHUMA

coumnonormna

HAYYHbLIE NYBANKALIN




TPYA

MPO®COKO3b
OBLUECTBO

E)KEKBapTaﬂbellz HayLIHO-I'IpaKTVILIECKI/Iﬁ XypHan

N3paetca c anpenda 2003 r.

depepauns
x>

Benapycun

npoccoto30B

Ne 4 (58), 2017

XypHan HarpaxzjeH 4unaomMom
«3onotasa nutepa» B 2007 r.

Me>xxayHapoaHbl i

yHUBeEpcuTeT

«MUNTCO»

InaBHbI pefakTop:

CtaHucnae Hukndoposuy KHazes
[IOKTOP HOpUANYECKNX HayK, npodeccop,
pekTop MexgyHapogHoro yHusepcuteta «MUTCO»

N. N. baceukuin
[OKTOP I0PUAMYECKUX HayK, NPOMECCcop, rNasHbli
HayuHblil COTPYAHUK LEHTPA WUCCNEef0BaHUs
Npo)COIO3HOT0 ABMXEHUS U TPYA0BOrO npasa
HayYHO-UCCNeA0BATENLCKOTO UHCTUTYTA TPY/AO0BLIX 1
COUManbHLIX OTHOWEHNHA, 3aCNYXEeHHbI 1PUCT
Pecny6nuku Benapycb

H. f. boHgapeHko
AOKTOp KpUAMYecKnX Hayk, npodeccop, npoctheccop
Kadeapbl ajABoOKaTypbl MexXpgyHapogHoOro
yHusepcuteta «<MUTCO»

I A. Bacunesuu
AOKTOp PUANYECKUX HayK, npodeccop,
3aBefylolnit kadepoii KOHCTUTYLMOHHOTO npasa
BEnopycckoro rocyapcTBEHHOT0 YHUBEPCUTETA,
npogeccop Kageapbl MeXAyHapoAHOro npasa
MexpayHapoaHoro yHusepcuteta «MUTCO»,
3acNy)XeHHbI lopucT Pecny6nnku benapyce

B. A. Butywko
OKTOP lopuy HayK, npotheccop,
Kacthegpbl agBoKaTypbl MeXAyHapoAHOro yHusep-
cuteta «MAUTCO»

A. H. JaHunos

[IOKTOP COLMONIOTMYECKNX HayK, NPO(eccop, uneH-
KoppecnoHaeHT HAH Benapycu, 3aBepyiownit
Kaheapoi coynonoruu BEenopycckoro
rOCYapCTBEHHOTO YHUBEPCUTETA, FNABHbIN HayuHbIl
COTPYAHUK LIEHTPA YaCTHOMPABOBbIX M COLMAbLHO-
IKOHOMMYECKUX WMCCNEAOBAHNUA Hay4HO-
MCCNeA0BaTeNIbCKOTO MHCTUTYTA TPYAOBBIX ¢
counanbHelXx OTHOWEHWA MeXAyHapoaHOTO
yHusepcuteta «MUTCO»

3aMm. rnaBHOro pejakrtopa:

LWneHok Bnagumup MeTtposuy

PepakunoHHasa konnernsa:
A. N1. eAVHKUH

KaHAWAAT MCTOPUYECKUX HayK, AOUEHT, AMPeKTop
BuTe6eKoro gunnana MexgyHapogHOro yHusep-
cuteta «MUTCO»

A. M. Ayposuu
[IOKTOP 9KOHOMMYECKUX HayK, IOLEHT, npoteccop
KaeApbl MapkeTUHra MexAyHapogHOro yHuBep-
cuteta «MUTCO»

B. @. EpmonoBuy
AOKTOp 0pUAMYECKUX HayK, npocheccop, AeKkaH
lopugnyeckoro GakynbTeta MeXAyHapoAHOro
yHusepcuteta «MUTCO»

. B. KoTnapos
[OKTOp COLMONOTUYECKMX HayK, KaHgupart
COLMONOTrNYECKUX HayK, Npodeccop, AUPeKTop
WHetutyTa counonorun HAH Benapycu

N. C. Manbues
JOKTOP MNONUTUYECKUX HayK,
COUMONOrMYECKUX HayK, NMPOPEKTop no
WHHOBALWOHHOW W Hay4yHoW paboTe
MexpayHapoaHoro yHusepcuteta «MUTCO»,
[EACTBUTENbHbIA UNeH AKafileMin BOEHHBIX HayK
Poccuiickoii ®egepauun

A. B. Muckesuu
[OKTOP COLMONOTMYECKMX HayK, npodeccop
Kaeapbl rymaHuTapHbiX Hayk MuHckoro gunvana
POCCHIICKOTO 9KOHOMUHECKOTO YHUBEPCUTETA UMEHM
I. B. MnexaHosa

KaHWampaat

AfApec pepakuyuu:
yn. KasunHua, 21/3, 220099, r. MUHCK.

3amMecTUTeNlb [NaBHOrO PeAakTopa, OKTOp KPUANYECKUX Hayk,
npocheccop, rnaBHbIii Hay4HbI COTPYAHUK LeHTPa YaCTHONPaBOBbIX
1 coLManbHO-3KOHOMUYECKNX UCCNe0BaHMIi HayYHO-
UCCE0BATENbCKOTO UHCTUTYTA TPY/A0BbIX U COLUANbHbIX
OTHOLLIEHUI MexXAyHapoAHOro yHuesepcuteta «MUTCO»

C. A. Menunx
[nokTop UX HayK, npod p, npo-
deccop Katheapbl IKOHOMUKN NPeANpUATUl Akage-
muu ynpasnexus npu MpesugeHte Pecny6nuku
bBenapycb

I A. MpumavyeHok
AOKTOP 3KOHOMWYECKWX HayK, AOLEHT, npodeccop
Kaeapbl NOrUCTUKM WHCTUTYTa Gu3Heca un
MeHe[XXMeHTa TexHonoruii Benopycckoro
rocylapCTBeHHOro yHnsepcuteTta

C. B. PeweTHunkoB
AOKTOP MONWTUYECKUX Hayk, npocheccop, 3aBe-
Aylowuit Kateapoii nonutonorun benopycckoro
rocy/lapcTBEHHOro yHuBepcuteTa

B. . ®unakos
KaHAWAaT UCTOPUYECKNX HayK, AOLEHT, npodeccop
Kadeapbl Npotcol3HOi paboThl M coluanbHO-
rYMaHUTapHbIX AUCUMNANH MeXAyHapoaHOro
yHuBepcuteta «MUTCO»

B. H. fAkoBuyk
KaHAMAAT COLMONOTMYECKUX HAYK, [OLEHT, JOLEHT
Kageapbl NPoCOK3HONM paboThl U counanbHO-
TYMaHUTapHLIX AUCUUNNUH MeXAYHApOAHOTO
yHusepcuteta «MUTCO»

CBUAETENbCTBO O rOCYAapCTBEHHON perncTpauum cpeactTea MaccoBoii nHcopmaymm Ne 1167 ot 05.02.2010,
BbljaHHOe MUHUCTEPCTBOM UH(oOpMayun Pecny6nukn Benapych.

Ten.: +375(17) 279-98-04
E-mail: magazin@ mitso.by


mailto:magazin@mitso.by

NMPO®COIO3bI: MPOBAEMBI, OMNbIT, PEKOMEHAAL NN

LWeiHoB B. M. NMcuxonornyeckne MexaHU3Mbl Y MPUEMbI YCMELWHbBIX MEPETOBOP OB ..uuurtieeeiuirrieeeraatnieeeesasireeeeaaassneeeeeaananeeeaes 4

9KOHOMWUKA

AxpameHko M. T, WWBait6a [. H. Mpo6nemHble acnekTbl U opmMupoBaHue ueneii obecneyeHns gemorpadmnyeckoi
1 COUManbHO-3KOHOMUYECKOW 6E30MaCHOCTU PECMYBAMKN BEMAPYCH...cccuiiiiiiiiii it 13
Bpunéea B. A.,CopokoBoi1 P.A. CoBeplIeHCTBOBaHME CTpaTerun pasBuTus anmasoobpabartbiBalolwero npeanpuatus... .19

IOPUCMNPYAEHLMNA

BupkoA. C. KpumunHanmcTnyeckas xapakTepucTuka NpecTynHUKa NPy NOXULLEHUN HEMOBEKE cuurreeeriuurreeeraaenrreeeaaninneeeans 24
Bacunesuy I.A. MpaBoBOe perynnpoBaHNe COLUANBHOTO OOCAYXMBAHUA HACEIMEHMA coirereeiraaiiiriieeaeeeieeaaseaiieeeeeeneeeeenane 28
BiuiHeycKi A. ®. ¥Y3a3esaHHe T3apaTblUHbIX ycTaHOBaK A. f. BbilblHCKara Ha caBelKyl KpbiMWanbHY NanlTbiky

T HOPBIABIMHYHD TP @KTBIKY Letteetiiiirteeeauittieeeeaatneeeee e e sane et e aa st e e e e eeseeeee e e e et e e e e ee o asee e e e e easeseee e a2 ek be e e ee e e e e e e e e nsnteeeeensnnneeeeenannn 38
BonocTHbIX B. C. OTBETCTBEHHOCTb FOCYAapCTB MO 06ecneyYeHunto 3alnTbl rpaXAaHCKON aBuaLmnn oT akToB HE3aKOHHOTO

=L Lo T o =Y o - ORI 44

I'pmropﬂH I M. npOﬁ]’leMbl po3biCKa, 3ajep>XaHna n nepegavyum AO/HKHOCTHBIX UL, NPUYACTHBLIX K COBEPLIEHNID BOEHHbIX

NPEecTynneHnii, COBEPLIAEMbIX MPOTUBOGOPCTBYIOLWUMN CTOPOHAMU BOOPYXXEHHOTO KOH(ANKTA. 51

Jepkosckuit A. A. NMpo6aeMbl NPaBOBOro PerynpoBaHns onepaTUBHO-PO3bICKHOW AeATEeNbHOCTY. ...
CrtenaHeHko B. U., TnagkoB A. B. K BONPOCY 0 TEPMUHE CKOPPYTLLASA .oeiiiiiiiiriiiiiiiiiiiieiisiiessiesssesssssssssssssssesssssasssesssssssssanasasans
®epnuyk W. /1. KpMuHonoruyeckas xapakTepucTka HeraTMBHbIX COLManbHbIX SIBIEHUI, CBA3aHHbIX C MPECTYMHOCTbIO. 64
Yewko B. t0. CnyxebHoe pa3bupaTenbCTBO B OTHOLWEHWUW BOEHHOCAYXaWMX: Npo6nembl NpaBoBOro perynnpoBaHus

W MYTU MX Y CTPAHEHM S ittt ettt et oot e et et et e ee e e te e e te e e te e e ee e e ee e e teeeeetaeeseeetasesatesaaasanasanasanananans 70
L kpo6oTA.A. MoHATHNE W Npefenibl OrpaHNYEHUs NpaB U cBO60/ YesloBeka B COOTBETCTBUM C MeXAYHapOAHbIMN
= 0 1= N 75

IO XHWKA. A. BUOMETpUYECKME NEePCOHaNbHbIE aHHbIE KaK CreunanbHblil BUg NepcoHanbHbiX AaHHbIX

B 32KOHOAATENbCTBE PECMYBTUKM BEIMAPYCD ..uiiiiiiiiiiiiiiiiit ettt et e st sea e 80
couynonorma
Fonukos A. C. CouyunanbHoe B npoueccax B3auMOAeiCTBMSA C IKOHOMUYECKUM W MOIMTUYECKNM: aHTPOMOJIOTUSt, CTPYKTYpbI,

3HaHue. 86
MaBnoBa E. I «[namypoemKkasi» IMYHOCTb B MPOCTPAHCTBE LWOY-6M3HEca: COLMNAaNbHO-NCUXON0TNYECKNA acnekT .93
MNaHb LisiHb. TeopeTnko-meToA0N0rMYecKMe NoAX0oAbl K NPOrHO3MpOBaHUio gemorpaduyeckux npoueccos B Kutae 97
CenesHeB W. A. VHcTUTYyMOHanbHasa ponb cTpykTyp OAKBE n LUOC B o6ecneyeHun permoHanbHoi 6e30nacHoOCTU cTpaH

(0o 1=Y L= N 1 N ST UPRPPNY 100

HAYYHBIE NYBANKALWN

KpaukoBckuii A. M., KyHueBuy O. tO. MpaKTUKOOPUEHTUPOBAHHOE 06YUYEHMNe CTYJEHTOB /IOTUCTUKOB C NOMOLW b0

OB TAUHDBIX CEPBUCOB ..eeeeeiuuittieeeauittteaeaastrreeeaasaae e et eaass e e et ea s e an e et ae s an et e ee s a e e et eea e sn e e e ee e e nee e ee e e e seneee e e e nnsneeeeeennnnneeeaesannnneen 105
NlyxaHuH W. N. AKTyanbHble BOMPOCbl COBPEMEHHOTO MEAMA0BPABOBAHMA . ceeiiuiiiiieeaiieieeesa sttt e ee e et ee e e neee e e e e aeiineeeeennee 111
PELUEH3UNA
Baceukuii W. N. PeueH3us Ha moHorpaduio: LLneHok B. M. O4epKU ryMaHUCTUYECKON METOAO0NOTMN HaLMOHANbHO

opucnpygeHumnmn, - MuHck: MexgyHap. YH-TKMUTCO», 2017 ..ociiiiiiiiiiiiiiiiiiiiiiieciiie ettt 115

NYBANKALWN-2017
CTaTbU, OMYBINMKOBAHHBIE B 2017 T .uuiitiiieiiiitieeeeiiiiie e e e ettt e e e ettt e e e s bttt e e e e aasee e e e e s e st e et e e e s et e e e ettt e e e e e b et e ee s e nbeeeaesaananeaenans 117

ABTOpbI OMY6INKOBAHHbIX MaTepPUanoB HECYT OTBETCTBEHHOCTb 3a [JOCTOBEPHOCTb NMPUBEAEHHbIX (DAaKTOB U CBE/EHNIA.
Peflakuus MOXeT nevarath CTaTbu B NOPSAKE 06CYX/AEHUSA, HAY4HOI ANCKYCCUM, He pa3fensst MHeHNs aBTopa.
Bce pykonucu, noctynawujme B pefakuuio, peLeH3npyTes.

PepakTtop E. B. Asemwa
KomnbloTepHas Bepctka B. U. po6yabko
MepeBoA Ha aHrNniicknii a3bik T. A. Bopobbesa

MoanucaHo B nevatb 29.12.2017. ®opmat 60*847i1 bymara ocetHas. Meyatb opceTHas. FapHuTypa P7 5anb5. Yen. neu.n. 13,02.Y4.-u3g.n. 13,3,
Tupax 200 ak3. 3aka3 0000. YupexpgeHune obpasoBaHusi ®egepauun npodcoo3os benapycn «MexayHapoaHblii yHuBepcuteT «MUTCO».
Yn. KasuHua, 21-3, 220099, MwuHck. OTneyataHo B [1pOM3BOACTBEHHOM [AOYEPHEM YHUTApHOM npeAnpusaTun «Tunorpacus depepaunun
npoccoto3oB Benapycu». CBMAETENbCTBO O TOCYAAPCTBEHHOW PerucTpauuu uspatens, M3roToBUTENs, PacnpoCTPaHUTENs NevaTHbIX U3AaHwuii
Ne 2/18 ot 26.11.2013. MNn. CBoGOABI, 23/107,220030, . MUHCK.

© MexayHapoaHblii yHuBepcuteT «MUTCO», 2017



LLI!

JURISPRUDENCE

YOK 341.4, 341.6
r.M.TPUTOPAH

MPOBJIEMbI PO3bICKA, 3AAEPXAHVA N NEPEJAUYN AO/MKHOCTHbBIX L,
MPUYACTHbIX K COBEPLLEHWIO BOEHHBIX MPECTYMNNEHWA, COBEPLUAEMbIMA
MPOTVNBOBOPCTBYOLW M CTOPOHAMM BOOPYXEHHOIO KOH®/INKTA

B cTaTbe aHaNM3NpyTCa NPobaeMbl MEXKAYHAPOAHOIO COTPYAHNYeCTBA B Cepe 06HAPY>KEHUS, apecTa v nepesaymn
Me>KlyHapoAHOMY YrofoBHOMY CyZy NuL, 0GBUHSIEMbIX B COBEPLUEHUMN BOEHHBIX MPECTYN/EHNI, @ TaKKe KOHCTUTYLUU-
OHHO-NPaBOBOVi 3aNpeT Ha Bblgayy COGCTBEHHbIX rpadkaaH. MpoBeeHHbI aBTOPOM aHanns3 no3sonseT NPeaIoXKNThb
Hay4yHO 06OCHOBaHHblE PEKOMEeHAALMM MO COBEPLIEHCTBOBAHUIO MOpsiAKa 3((eKTUBHOIO MCMOMHEHUS OpAEpoB Ha

apecT, BblAaHHbIX MeXKyHapoAHbIM YTOMOBHbIM CYZJOM MO PO3bICKY, 3afep>KaHuto
1 nepefaye nnL, 06BUHSEMbIX B COBEPLUEHWIN BOEHHbIX NPECTYNNEHUIA.

HAYK GRIGORYAN

ISSUES REGARDING DETECTION, ARREST AND
TRANSFER OF OFFICIALS INVOLVED IN MILITARY
CRIMES COMMITTED BY WARRING PARTIES OF AN

ARMED CONFLICT

The article anal/yzes the problems of international cooperation in the sphere of
detection, arrest ana transfer ofpersons accused of committing war crimes to the

pH

[alik MKPTbIueBny>
KaHagnaaT npuanyeckux Hayk,3amecTuTeslb
MNpepcenatens CnefACTBEHHOrO KoMuUTeTa

International Criminal Court as well as the constitutional and legal prohibition on Pecny6nuku Apmerus - HauanbHuk MnasHoro

extradition of states’ own citizens. The analysis carried out by the author makes

BOEHHOro C/eACTBEHHOINO ynpas/ieHus,

it possible to propose scientifically grounded recommendations on improvingthe ¢ nwanucTuTu”~ H3y~ p~ a

effectiveness of execution ofarrest warrants issued by the International Criminal
Courtfor detection, arrest and transfer ofpersons accused ofwar crimes.

BeefeHune

ocne BTopoii MupoBoi BOlHbI HlopH6eprckuini n Tokwnii-
I_ICKMM MexayHapofHble BOEHHble TPUOGYHasbl
(byHAamMeHTanbHyl0 MeXAyHapoaHO-npaBoBylo 6a3y Ans
CyAa Haj BOEHHbIMM MPecTYMHUKaAMW U MOSIOXUAN Havano
opMMpPOBAHNIO CUCTEMbl OCHOBOMOMArallWmx NPUHLMUMNOB
MeX/YyHapOoAHOro yro/loBHOTrO npasa, ABNSAOWMNXCA HblHEe 06-
wenpusHaHHbiMu. Kak 6bi10 3aaBneHo cyabamun HiopHbepr-
CKOro TpubGyHana, «npecTynjeHns NpoTUB MeXAyHapoAHOro
npasa cOBepLIalOTCA I0AbMU, a He aGCTPaKTHLIMU KaTeropu-

cospganu

AMU, U TONIKO NMyTeM Haka3aHUsi OTAEe/IbHbIX /INL, COBEpLUalo-
LW MX TaKne MnpecTynieHusi, MoryT 6biTb COGMOAEHbl YCTaHOB-
NeHnsa mexjayHapoaHoro npasa» [1, c. 368]. CtaTba 7 YcTaBa
HiopH6eprckoro TpubyHana onpegensier, YT0 «A0/DKHOCTHOE
nonoXeHne MNOACYAMNMbIX, UX MOJOXEHWe B KayecTBe rnas
rocygapctsa WAM OTBETCTBEHHbIX YMHOBHWUKOB PasnUYHbIX
npaBUTeNIbCTBEHHbIX BEOMCTB HE JO/IXXKHO paccMaTpuBaTbCst
KaK OCHOBaHWe K 0CBOGOX/AEHMI0 OT OTBETCTBEHHOCTW WU
CMSITYEHUI0 HakKasaHus». B Toii ke (hopMynmMpoBKe oHa 6bina
nepeHeceHa B n. 4 (a) cr. 2 3akoHa KOHTpPO/IbHOrO coBeTa
Ne 10. HiopH6eprckue npuHUUNL GOPMYIUPYIOT HOPMY He-
[ONYCTUMOCTM CChIIKM Ha [O0/DKHOCTHOE MOJIOXKEHUE YXKe
NPVMEHUTENbHO KO BCeMy KOpMycy Mex/yHapoAHOro npasa:
«TOT (paKT, YTO YenoBeK, KOTOPbIA COBEPLUWA akT, KOTOPBbIi
ABNISIETCS MPECTynieHneM no MexayHapogHOMY npasy, Aeii-
CTBOBaN B Ka4yecTBe Fnasbl rOCY/japcTBa WM OTBETCTBEHHOMO
npaBUTENIbCTBEHHOTO YNHOBHUKA, HE 0CBOGOXAAaeT ero oT oT-
BETCTBEHHOCTW MO MeXxAyHapogHomy npasy» (npuHuyun llI).

.LABOUR. TRADE UNION. SOCIETY"

MWUHWUCTepcTBa 060POHBI POCCHIACKOA
Depepaynmn

C MOMeHTa npuHsaTUs YctaBa OOH B 1945 rogy fanbHeii-
Wwas paspaboTka HOPM MeXAYHApoAHOro Yros0BHOrO npa-
Ba, NpefycMaTpuBallnX UHAUBUAYANbHYIO YrONOBHYO OT-
BETCTBEHHOCTb 32 BOEHHble MpPecTymnjeHus, npoucxoguna B
pamkax OOH. Tak, HopmaTWBHOe 3akpenneHue HiopHb6epr-
CKMX MPUHUMNOB ocywecTBneHo B Pesontouun 95(1) MeHe-
pancHoii Accambnen OOH «MoaTBepxAeHUe MNPUHLUNOB
MeXAYyHapoJHOro npasa, NpuM3HaHHbIX cTatyTom HiopHb6epr-
ckoro TpubyHana» ot 11 gekabpa 1946 r.[2,c. 139-140], a
AeTanusayus - B NpUHATBIX B 1950 rogy Ha BTOpOii ceccumn
Komuccun mexgyHapogHoro npasa OOH [MpuHumMnax mex-
AYHaApOAHOro npasa, MPU3HaHHbIX YcTaBoM HiopH6eprckoro
TpubyHana u HaleAwWwnX BbipaXeHNe B pPeLleHnn 3Toro Tpu-
6yHana [3,c. 101-102]. NpaBoByl OCHOBY npoekTa CBoga
3aKOHOB, rapaHTMpylWmnx Mup u 6e3onacHocTb Yenoseye-
CTBa, MOATOTOB/IEHHOTO KoMuccueit MexayHapoAHOro npaea
1 npuHaToro B 1954 rogy MeHepanbHoii Accambneeli OOH,
TaKXe COCTaBMAT NON0XeHUs JIOHJOHCKOro cratyTa u He-
KOTOpble MPUHLUMBI, coAepialinecs B npurosope HIOpH-
6eprckoro MexayHapogHOro BoeHHoro TpubyHana. KoHBeH-
uns OOH 0 HenpPMMEHUMOCTU CpPOKa JaBHOCTU K BOEHHbIM
nNpecTynJeHnamM 1 NpecTynseHusM NpoTuB 4YesnioBeyecTBa OT
26 HOAGpA 1968 r.ycTaHOBMNA, YTO HUKAKME CPOKW faBHO-
CTU He NMPUMEHSAIOTCS K «BOEHHBbIM NPecTynieHnsM, Kak OHU
onpegensTcs B YcTaBe HIOpPH6EPrckoro MexayHapoaHoro
BOEHHOro TpubyHana ot 8 aBrycta 1945 r. n nogTeepxpja-
totcs Pesonwoumamm 3 (1) ot 13 deBpana 1946 r. n 95 (1)
oT 11 pekabpa 1946 r. leHepanbHoii Accam6neun OOH,

OCTOBER-DECEMBER 2017. N4 {58)



IOPUCNPYAEHLUNA

a Takxe, B YaCTHOCTW, «Cepbe3Hble HapylleHus», nepeyunc-
NeHHble B XXeHEeBCKMX KOHBEHLMSAX O 3aljuTe XepTB BOMHbI
oT 12 aBrycta 1949 r. MNpu 3tom KoHBeHUuA ob6s3biBana
rocyapcTBa-y4yacTHUKU MPUHATbL BCE HEO6GXOANWMblE BHY-
TPeHHWEe Mepbl 3aKOHOAATeNIbHOTO WAM MHOro XapakTtepa,
Hanpas/ieHHble Ha TO, YTOGbl B COOTBETCTBMU C MEXAyHa-
pPOAHbLIM NpaBoOM co3jaTb YCMOBUS ANs BblJayn UL, BUHOB-
HbIX B COBEPLIEHUUN YyKa3aHHbIX MpecTynneHunit. Ctatbss 146
XeHeBcKoli KOHBEHUMM 1949 roga o 3awuTe rpaxgaHckoro
HacefleHUsi BO BpeMs BOUHbI MpejycMaTpuBaeT cnegytoujee:
«Kaxpas Bbicokas [loroBapuBatowasics CTopoHa o6s3yeTcs
pasbiCKMBaTb N1NL, 06BUHAEMbIX B TOM, YTO OHW COBEPLININ
MU NpUKasann coBepwnTb TO AN NHOE U3 YMOMAHYTbIX ce-
Pbe3HbIX HapyLlWeHWi, 1, KAKOBO Gbl HU GbINO UX FpaxAaH-
CTBO, MpejaBaTb UX CBOEMY Cyay». Bce cTpaHbl - yyacCTHULbI
XeHeBCcKUX KOHBeHUMA 1949 roga o6s3aHbl pasbiCKUBaTb U
npuBaeKaTtb K yroJloBHO OTBETCTBEHHOCTU UL, NoA03peBa-
eMblX B COBEPLIEHUN BOEHHbIX NPECTYMNJIeHUii, B 0COGEHHO-
CTV BbICWIWX AO/DKHOCTHBIX UL, TOCyAapcTBa, He3aBNCUMO OT
UX AO/MKHOCTHOTO, COLMANbHOTO UAN UHOTO MOJIOXEHNS.

OcCHOBHas 4acTb

MpuHumass BO BHUMaHWe O0cobyl Heob6XxoAMMOCTb B
MeXAyHapoAHbIX Mepax, HamnpaB/IEHHbIX Ha obecneyeHne
cyaebHoro npecnefoBaHus U HakasaHue WL, BUHOBHbIX B
BOEHHbIX NPECTYNNEHNAX U NPECTYN/eHNAX NpoTUB 4Yenoee-
yectea, OOH 2 pgekabps 1973 r. npoBo3rnacuna NpuUHLUNbI
MEXAYHapo4HOro COTPYAHUYECTBA B OTHOWEHUN 06Hapyxe-
HUA, apecTa, Bbiga4yn U Haka3aHUA N1y, BAHOBHbIX B BOEHHbIX
npecTynaeHnsax u npecTynneHnax NnpoTus 4yenoseyecTsa.

Tem He meHee Aaneko He BO BCeX cny4dadax nvuya, npuyact-
Hble K COBEPLIEHWNI0 BOEHHbIX MPECTYNNEHNA, NPUBNEKAOT-
ca K nyﬂOBHOVI OTBETCTBEHHOCTN 3a COBeplIeHNe BOEHHbIX
(MexayHapofHbIX) npecTynneHuii. HexenaHue npoTuBO-
60pPCTBYIOLWMX CTOPOH BOOPYXXEHHOFO KOH(hIMKTA npecneso-
BaTb CBOUX rpakfaH — BOEHHbIX MPECTYNHUKOB, K KOTOPbIM
Hace/ieHne 4aCcTo OTHOCUTCA KaK K «repodam», N OTCyTCTBUE
o6na3biBatowero aghekTMBHOro NpaBoBOro MexaHu3ma po-
3bICKa, 3ajepXXaHna 1 nepegaynm BOEHHbIX NPECTYMNHUKOB AB-
NATCA OfHUM U3 AECTPYKTUBHbIX hakTOpOB Npu paccnepo-
BaHWW BOEHHbIX NPecTynieHunii. B npouecce paccneoBaHus
BOEHHbIX I'IpeCTyﬂﬂEHl/Iﬁ HeOGXO,qVIMOCTb B3anmmonomMmouwun
0COGEHHO 04YEBUAHA, KOTAa NPOTMBOGOPCTBYHOLEN CTOPOHE
BOOPYXXEHHOT0 KOH(/IMKTa HaANexXunT pasbickaTb, 3agepxaTb
n nepepgatb Nuy, Nofo3peBaeMblX B COBEPLIEHUUN BOEHHbIX
npecTynneHunii. Opnanyeckum npensTcTBUEM ANA PO3bICKa,
3afiepxxaHus U nepejgayu nuy, nogo3peBaeMbliXx B coBeplie-
HUWM BOEHHbIX MPecTynneHuni, aBnsieTcs NPoOTUBOPEUYNBOCTb
pAja KOHCTUTYLWOHHO-MPaBOBbLIX 3anpeToB Ha nepegadvy
nuL, a TakxXe OTCYTCTBME eAMHO06Pa3HON NPakTUKU Mexnay-
HapoAHbIX W HaLWOHAaNIbHbIX OPraHOB YrofI0BHOW tOCTULMUU
B 3TOl chepe.

KOHCTUTYLUMOHHBIA MPUHLMN FpaXAaHcTBa, paccMmaTpuBa-
eMblii B KayecTBe OCHOBaHUsA ANA 0TKasa OT Bblgayun rpax-
AaHWHa ApYyroMmy rocyfapcTBy, BOCMPUHAT NPaKTUKOW MHO-
rMx cTpaH. ApKMM NPUMEPOM KOHCTUTYLMOHHO-MPaBOBOro
npuHuuna HesBblgauun COGCTBEHHbIX rpaxkgaH MoXxeTt 6bITb
cuTyauma ¢ 6bIBILIMM nepyaHCckum [MpesungeHTom AnbbepTo
dyxmumopu, KoTopblii BOBpeMs Hawen npubexuiie B fno-
Hun. B camom [epy npoTus 6biBWIEr0 rnasbl rocygapcrea
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6bIIN BbIABUHYTbl MHOTOYUCEHHbIE OGBUHEHUS. ANOHUA, B
CBOI0 ouepeAb, Npu3Hana, 4to ®yxumopu o6GnagaeT rpax-
[aHCTBOM SNOHUM, a rpaxjaHe SANOHWW He MNojnexar Bbl-
fade apyrum rocygapcteam. ®yxumMopu Tak U He 6bin npu-
BfleYeH K oTBeTCTBEHHOCTM [4, c. 180-181, 196-198]. Tak,
cT. 55 «3anpeTt Ha BbICbIJIKY WX Bblgadyy» KoHCTUTyuum Pe-
cny6nukn Apmenns (ganee - KoHctutyums ApmeHun) [5] B
4. 1 ycTaHaBnMBaeT, YTO HUKTO He MOXeT 6biTb BbiC/NaH WK
BblZJaH WHOCTPAHHOMY rocyAapcTBy, eCu CyliecTByeT peasb-
Has yrposa TOro, YTo AaHHOE /INL0 MOXeT MOABEeprHyTbCs B
[laHHOI cTpaHe CMepTHOI KasHu, NbiTkam, 6ecyeoBeYHOMY
UMW yHUXKat W eMy obpalleHnio nan HakasaHuiw. YacTb 2 Toii
Xe cTaTby ycTaHaBAMBaeT, YTO rpaxaaHuH Pecny6nuku Ap-
MeHWs He MOXeT 6blTb BblJaH MHOCTPAHHOMY rocyAapcTBy, 3a
UCK/IOYEHNEM CNy4yaeB, NPeyCMOTPEHHbIX MeXAYHapOAHbI-
MU [JOrOBOpPamMu, patuduLmpoBaHHbIMM ApMmeHuneii. Kpome
TOro, He AonyckaeTcs Takxe Bblgaya ApPYrum rocygapcream
vy, npecneayemMbix 3a noautuyeckne yoexzaeHus. KoHctu-
TYLMOHHbI 3anpeT Ha Bbljadyy COGCTBEHHbIX rpaxKjaH noj-
TBEpXAeH CT. 16 YronoeHoro kogekca ApmeHuu u cr. 488
YronosHo-npoueccyanbHoro kogekca ApmeHuu. lNpu 3TOM
Y. 2 cT. 55 KOHCTUTYLUN ApMEHWUW cYMTaeT AONYyCTUMON Bbl-
fady rpaxjaH npu HanMuuu Aoroesopa, a CornacHo cr. 53
KoHcTuTyuumn AsepbaiigxaHckoih Pecnyb6nuknm «rpaxgaHuH
Azep6aiifxaHa HU NpU KakKnx 06GCTOATENbCTBAX He MOXeT
6bITb N3rHaAH U3 CTPaHbl MU BblfaH WHOCTPAHHOMY rocyaap-
CTBY», T. €. leficTByeT abCoNOTHbIV 3anpeT Ha Bblgauy rpax-
flaH. BO3MOXHOCTb O0TKa3a OT Bblauyn COGCTBEHHbIX rpaxaaH
3aKkpenneHa B N. «a» CT. 57 MuHckoit (1993) u n. «a» cT. 89
KnwwnHesBckoii (2002) koHBeHuuii CHI o npaBoBOil nomolymn
M NpaBOBblX OTHOLIEHWAX MO TPaXaHCKUM, CeMelHbIM 1
YronoBHbIM fienam. CnefyeTt oTMeTUTb, YTO, paTuduumpys Es-
ponelickylo KOHBeHUUO 06 akcTpaauuum (1957), rocypap-
cTBa - y4acTHUKW CHI BbICTYNUAU C 3asB/EHUSAMU OTHOCK-
TeflbHO HeBblayn COGCTBEHHbIX rpaXjaH B COOTBETCTBMU C
npaBoM, 3aKpENIeHHbIM MoAM. «a» M. 1 cT. 6 BbllleyKa3aHHO
KoHBeHUuMKn. Takum 06pa3om, HaunoHanbHbI KOHCTUTYLWOH-
Hblli 3anpeT Ha Bblfavyy COGCTBEHHbIX rpaXKAaH MHOCTPAHHO-
My rocyfapcTBy 3akpensieH U B MeX/JyHapoaHbIX JOroBopax,
CTOpPOHaMK KOTOPbIX BbICTYNalOT rocyjapcTsa - YYacTHUKMW
CHI, B yacTHOCTM ApMeHusa v AsepbaiifxaH.

He BfaBasicb rny6oKo B aHa/in3 KOHCTUTYLMOHHO-NPaBoO-
BbIX 3anpeToB Ha BblAayy COGCTBEHHbIX rpaxjaH, oTMeTUM,
4TO, Ha Hall B3rNAf, faHHbIi NPUHUWN AO/MKEH 6GbliTb UCTON-
KOBaH B COOTBETCTBMM C MeXAYHapoAHbIM NpaBOM, B CBA3M
C YeM Heo6X04MMO OTIPaHNYNTL MPOLLeAypYy SKCTPaANLUN OT
npoueaypbl nepefayu nunL, COBepPLWUBLLNX BOEHHbIE MPecTy-
nneHus, npegnonaraembiM camum CrtaTyTom MexxayHapos-
HOro yrosnoBHoro cyaa (gsanee - MYC). Tak, cr. 102 Cratyta
MYC npegycmaTpuBaeT, YTo ANs Lenei gaHHoro Cratyta Tep-
MWH «nepefavya» O3HauyaeT JOCTaBKy /MLa rocyAapcTBoM B
Cyn B cooTBeTcTBUM co CTaTyToM, a «Bbljaya» O3HayaeT fo-
CTaBKy nLa OAHWM rocyfapcTBoM B Apyroe rocyAapcTso B
COOTBETCTBUWN C MOMOXEHUAMN MeX/YHapoAHOro jorosopa,
KOHBEHLMU UK HaLMOHAaNbHOIO 3aKOHOAaTeNbCTBa.

CTporo roBops, Ha Hal B3rs4, Npu nepejadye nuua, co-
BEpLIMBLIErO BOEHHOE MpecTynsieHne, B pacrnopsikeHue
MYC HUKaKoi KONNU3NU KOHCTUTYLMOHHO-NPaBOBbIX HOPM
HaLMOHanbLHOro npasa W MosioxeHnii Ctatyta HeT. Mmnepa-
TUBHbIN XapaKTep MeXAyHapoAHOro 3anpeta Ha coBeplue-
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HMEe BOEHHbIX MNPEecTynsieHnii o6nagaeT MPUOPUTETOM Haj,
HOpMaMu 06 UMMYHUTETe, 3KCTPaAULUN U NI0GLIMU APYTUMU
HOpMamu, NpeAycMOTPEHHbIMU HALMOHAa/IbHbIM NPaBoM, Tak
KaK fimlia, BAHOBHbIE B COBEPLIEHUU MEXAYHapOoAHbIX npe-
CTynneHuii, coBeplialoT [esHWs, Bbi3blBalolue 03a60YEH-
HOCTb BCErO MUPOBOro coobliecTBa B LiesloM. YTo KacaeTcs
Yro/I0BHO-NPOLECCyanbHbiX NPo6AEM, KOTOpbie MOryT BO3-
HUKHYTb NpU COTPYAHMYECTBE roCyAapcTB B cpepe 60pbObI
C BOEHHbIMU NPecTynaeHnsMu, B 4acTHOCTU, B cihepe Bbija-
Y/ WL, COBEPLINBLINX BOEHHble MpPecTynneHus, NpoTuBo-
6opcTBylolWeMy (Apyromy) rocyfapcrtBy, TO Takoii MexaHu3Mm
HOCUT YMCTO feKnapaTuBHbIA XapakTe Ha npakTuke He
pa6oTaeT, SiBNSASCb Ha AaHHbII MOMEHT pasBUTUS MeXAyHa-
poAHOro npasa GecrnepcrneKkTUBHbIM, MO3TOMY Mbl He Gyjem
ero paccmatpuBaTb, a PacCMOTPMM MexaHU3M nepejayu
NNL, COBEPLIMBLINX BOEHHbIE NPECTYNIEHNS, rocyfapcTBamu
MYC. Tak, B cnyyae npuHatua MYC K cBoeMy Npou3BoOACTBY
paccnefjoBaHWA W OCYL|EeCTBNEHUS YrONOBHOro npecnefo-
BaHUA 3a COBEpLIEHWE BOEHHbIX MPecTynaeHnit, rocypap-
CTBa-y4acTHUKM 0653aHbl «BCECTOPOHHE COTPYAHMUYATbL C
CyfoM», 4TO BbiTeKaeT U3 BYKBaSIbHOTO TONIKOBAHUSA MOI0Xe-
Huii cT. 86 CraTyTa. CnefoBaTenbHO, «06liee 0643aTeNlbcTBO
coTpyAaHW4YaTb», npefycmoTpeHHoe cT. 86 CratyTta, npeg-
nonaraeT «BepTUKasbHYIO» MOAeNnb COTpyAHuuecTBa MYC
c rocyjapcTBamu, 4YTO, Ha Hal B3rfsi4, nogpasymeBaeT uc-
K/l0YEHNe MexaHn3Ma, Korja sanpalimBaeMoe rocyapcrso
MOXeT M0 CBOeMY YCMOTPEHUI0 NPUCTYNNTb K PaCCMOTPEHNI0
npocb6bl MYC. Mpwn 3TOM nonaraem, YTo MeTOJ BO3AeNCTBMA
U NPUHYX[EHNA FocyaapcTB, KOTOPbIE HE BbIMOMHAT MPOCh-
6y MYC o nepepaye nuL, COBEPLINBLINX BOEHHblE MpPecTy-
NSIEHNS, NMOJ ero PUCANKLMIO, He No3BONAA MYC BbIMOMHUTbL
ero hyHKLMM 1 NONHOMOYMS cornacHo CraTyTy, 4OKeH OblTb
6onee [eliCTBEHHbIM, 4YeM NPeAyCMOTPEeHHbld n. 7 cr. 87
Craryta MYC mMexaHW3M B BUAE BbIHECEHWUSA 3aK/OUYEHUsA Mo
3TOMy NOBOJAY W Mepejayn BoNpoca Ha paspeweHne Accam-
6/1en rocyfapcTB-y4yacTHUKOB, UM K€ KOrAa faHHblii Bonpoc
nepegaH Cyay CoseTom besonacHoctu CoBeTy besonacHo-
ctn OOH, nn6o npegycMoTpeHHbI n. 3 cr. 93 Cratyta MYC
MexaHU3M BHECEHWA W3MeHeHWuih B cBOW npocbby. CoseT
BeszonacHocTu OOH MOXEeT CNyXWUTb rapaHTOM MCMOSIHEHUS
npocb6 MYC Kk rocypapctBaMm U UHbIM Cy6bekTam O coTpyfa-
HuyectBe (M. 5 n 7 cr. 87 Crartyta). be3ycnoBHO, K104YeEBbIM
MOMEHTOM «BepTWKanbHON» Mogenun «obuiero obasaresb-
CTBa COTPYAHMYATbL», HA Hall B3rNsf, ABNAETCS WCNOHEHUe
rocygapcTeamMu npocb6 (3anpocos) MYC o nepegaue nog ero
IOPUCANKLMIO NUL, COBEPLIMBLINX BOEHHblE MpPecTyrnneHus.
MoanyHkT a n. 1 cr. 87 CratyTa ycraHaBnusaet: «Cya nmeet
npaBo o6patjaTbCs K rocyfapcTsam-yyacTHUKaMm ¢ npocbba-
MW O COTpPYyAHWYECTBE», W B cnyyae obpaweHns MYC K ro-
cyjapcTBaM-yvyacTHUKaM ¢ npocb6oit o nepegadye noj ero
IOPVUCANKLMIO NUL, COBEPLIUBLINX BOEHHbIE NPECTYMNIEHUs,
rocyfapcTea Tak e, Kak W npu Apyrux opmax COTpyaHuM-
YyecTBa, MPOM3BOAA MpoueccyanbHble U WHble feiicTBUS B
COOTBETCTBMM CO CBOWM HaLMOHanbHbIM npasBom (cT. 88 CTa-
TyTa MYC), A0MXHbl 6€CnpeKocNnoBHO BbIMNOAHATL TpeboBsa-
Hus MYC kak Tpe6oBaHMA «cyAa MoCneAHEro ypoBHs». Tak,
B C/ly4ae Heob6xoAumocTu apecta un nepegaun MYC auu, co-
BEPLIMBLUIMX BOEHHble MpecTynieHus, MYC B COOTBETCTBUU
co cT. 89 CTaTyTa MOXeT npenpoBoAUTL Npockby 06 apecTe n
nepegaye nuL, BMeCTe C MOAKPENIAOWMUMU 3Ty Npocbby Ma-
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Tepuanamu, KOTopble npefycMoTpeHbl cr. 91 CraTtyTta nt060-
My rocyAapcTBy, Ha TEPPUTOPMU KOTOPOTO MOTYT HaXOAUTbCA
9TV nMua, M 06paTUTLCS K 3TOMY rocyAapcTBy ¢ nMpocb6oil o
COTpyfHUYEeCTBe B NPOWU3BOACTBE apecTa W nepejadye Takux
nny. FocyaapcTBa-y4yacTHUKM B COOTBETCTBMU C MpoLefypoi,
npefycMOTPEHHOW UX HaLMOHaNbHbIM 3aKOHOAATEeNbCTBOM,
BbIMO/IHAIOT NpPOoCb6bLI 0O MPOM3BOACTBE apecta W nepejauve.
Monoxeunsa cr. 93 CraTyTa ycTaHaB/MBAKOT TakKXe, 4YTOo U
rocyfapcTea [O/KHbl OKasbiBaTb NMOMOLLb MO BCEM BOMPO-
caM, KacallMUMCst YCTAHOB/IEHNA MecTa HaxoXAeHus Aoka-
3aTenbCcTB (NoAn. a), NoNy4YeHUs pasfiNyHbIX AOKa3aTenbCTB
(noan. b), npoBeAeHNA ocMoTpa MeCT U 06BLEKTOB, BKIOYAsA
9KCrymMauyMio U OCMOTP 3aXOpPOHeHwWi (MoAamn. f), Npou3BOA-
cTBa 06bLICKOB W HanoxeHusa apecta (nogn. W), coxpaHeHus
pasnuuHbIX fokasaTenscTB (mogn. ]). FocyaapcTBa fOMKHbBI
YAOCTOBEPUTLCH, YTO OHW MOTYT MO/Ny4uTb B CBOE pacrnops-
XeHune Bce 6€3 UCK/IIYEeHNa MaTepuansl U npegMmeTsl ANA UX
npegoctaBnenus Cygy. OHU [OMKHbI Takxe MPUHATb 3aKo-
Hbl, COOTBETCTBYIOLME PUMCKOMY CTaTyTy, KOTOpblE NMO3BOSAT
NPOKypopy ¥ ajBoKaTy 3awWuTbl NOMYyYUTb BCE AOKa3aTesb-
CTBa, HaXoAfALWMNECS Ha UX TEPPUTOPUN WA NPUHaANexXalne
ux rpaxpaaHam. OfJHAKO 3TU 3aKOHbl AO/KHbI TakXe 3aliun-
WwaTb npaBa TPETbUX /UL, ECIN UX UMYLLECTBO JO/IKHO 6biTb
npegcTasneHo Cyay B KauyecTBe AoKasaTenbCcTs (noAn. K).

Mpu aToM npepjcTaBnsieTcsi, YUTO HWKAaKUX MPaBOBbIX OC-
HOBaHWi 1 OroBOPOK, NPefyCMOTPEHHbIX HaLWOHaNbHbIM
3aKoHOfaTeNnbCTBOM AN oTkasa B nepegave MYC nuy, co-
BEPLUMBLINX BOEHHbIE NPECTYMN/IEHUS, BbITb HE A0/DKHO, B TOM
yucne B cooTBeTcTBUM € n. 3 cT. 93 Craryta MYC «mepbl no
BbINOJIHEHNIO MPOCb6LI CyAa 0 COTPYAHWYECTBE 3anpeLyeHbl
B 3anpaliMBaeMoM rocyjapcTBe Ha OCHOBEe CYL|ecTBYlOLLEero
ocHoBOMonarawuwero npuHuuna npasa o6lWero npumeHe-
HUS» W B coOTBETCTBUM C N. 4 cT. 93 CtaTyTa MYC, Korga ro-
CyAapcTBO-y4aCTHUK MOXeT 0Tka3aTb B Mpocb6e MOoMHOCTbIO
MU 4acTUYHO TONIbKO B TOM cniyyae, ecny npocbba kacaeT-
csi NpeAbABNEHUs KaKUX-1M60 [JOKYMEHTOB WAW PacKpbITUS
[loKa3aTenbCcTB, KOTOpble WMEKT OTHOLIEeHWe K ero Hauuo-
HasbHOV Ge3onacHocTu. Takoii NOAXOA, Ha Haw B3rNsg, J0/-
XKeH pacnpocTpaHATbLCA W Ha rocyjapcTBa, He siBfsoLMecs
y4yacTHUkamu Pumckoro ctatyTta. lMpefcTaBnsercs, UTo Takas
nosnynsa AoKHa cTaTb UMNEpPaTuBOM, aHaNOTUYHbIM MO CO-
AepxaHuto, Hanpumep, ¢ Pesonwouyuneid 1970 (2011) Cose-
Ta BesonacHoctu OOH ot 26 ¢despans 2011 r. unu Hopmoii
06bI4HOrO npa.a, nHave 3PeKTUBHOCTb feAaTenbHocTU MYC
6yfeT HanpsMylo GyfeT 3aBMCETb OT YCMOTPeHus cobnoje-
HUS UM HecoGNIoAeHNs pasHbIMU rocyaapcTBamMu Mosoxe-
HWi1 nTpe6osaHmnii CTaTyTa 1 OT UX NONUTUYECKON BOAN NOA-
[epXuBaTb UKW He nogaepxmeatb MYC. AHaNoOruyHbIi nog-
X0A yXe 6bin ycTaHOBNEH B CT. 29 YcTaBa MexAyHapogHOro
TpubyHana no GbiBWelt KOrocnasum u cT. 28 YcrtaBa Mexay-
HapoAHoro TpubGyHana no PyaHpe, rae pernamMeHTMpoBa-
nock, 4To 06si3aTeNbCTBA rOCYAapCTB B OTHOLWIEHWU MNepe-
[ayu BOEHHbIX NPecTYNHUKOB «npeo6nafjarT Haj NwbbiMu
npaBoOBbIMY MPenATCTBUSMKU ANA MNepefayn wam nepesoja
06BUHSIEMbIX TpUBYHany, npefycMaTpuBaeMbIMi COrlacHO
HaluMoHa/NbHOMY 3aKOHOAaTeNbCTBY 06 3KCTpaguumu nmeo
9KCTPaANLNOHHBIM JOrOBOpPaM COOTBETCTBYIOLEr0 rocyaap-
CTBa».

YTo KacaeTCs po3bicKa /N, COBEPLIUBLINX BOEHHbIE npe-
CTYnneHns, To B COOTBETCTBMM € nogn. a n. 1 cr. 93 Crartyta
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MYC rocypapctBa - yyacTHUku CTaTyTa corsiacHo npouegy-
paM, NpeayCcMOTPEHHbIM WX HaLWOHa/IbHbIM 3aKOHOAaTeslb-
CTBOM, BbIMOMHAT Npocbbbl Cyaa 06 okasaHwvM nomowm B
CBS3N C OCYLIECTB/IEHWEM PaccnefoBaHWin UM yroaoBHOTO
npecnefoBaHnst NyTeM MAEHTUDUKALUN N yCTAaHOBNEHUS Me-
cTa HaxoxgeHusa nuy. CornacHo cr. 86, n. 1-4 cr. 87 CratyTa
MYC npocb6y 0 Npon3BOACTBE PO3bICKA W NPeABapUTEILHOTO
apecta MOXeT HanpaBWTb rocyfapcTBy - y4yacTHWKY CTatyTa
unn cornacHo n. 5 cr. 87 CratyTta nto6omy gpyromy rocyaap-
cTBy. ['ocyfiapcTBa B COOTBETCTBUM cO cT. 88 CraryTa, T. €. CO-
rnacHo npoueaypam, NpefycMOTPEeHHbIM WX HaLMOHaIbHbIM
3aKOHO/AaTeIb,CTBOM, OPraHN3yoT 1 OCYLLECTB/IAIOT PO3bICK U
apecT NnL, COBEPLUMBLINX BOEHHbIe MPECTYNNeHUs U CKpbl-
BalOLWMXCS HA WX TeppuTopuu, ¢ nocnegyrueii nepegayei
MYC aTux nuy. B cootBeTcTBUYM cO CT. 97 CratyTa, ecnum, nony-
4B Npocb6y 0 MPOU3BOACTBE PO3bICKA, FOCYAAPCTBO-yYacT-
HWK yCTaHaB/IMBAET, YTO B CBA3U C [JaHHOI npocb6oii BO3-
HUKaOT Npo6/ieMbl, KOTOPblE MOTYT NPENATCTBOBATb EMY Bbl-
NOMHNTL AaHHYI0 NPOCLOY IMBO UCKIOYAIOT ee BbINOHEHNE,
Takoe rocyfapcTBo GesoTniaraTte/slbHO NPOBOAMT KOHCYNbTa-
unn ¢ CyfoMm ANns pelueHust 3Toro Bonpoca. Takue npo6ne-
Mbl MOTYT BK/IIOYATb, B YaCTHOCTU, HEAOCTATOK MHhopmaLum
AN BbIMONHEHUSA MPOCbObI; B criyyae Npocbbbl O mocnepy-
I0WEM MpejoCTaB/IeHUN B PacrnopshkeHne - HeBO3MOX-
HOCTb YCTAHOBUTb, HECMOTPSA Ha BCE MPUNOXEHHbIE YCUNNS,
MeCToHaxoX/jeHne Tpe6yeMoro nuua Unu ecnu pesysbTarsl
npoBe/leHHOro paccne/loBaHNs NokKasblBaloT, YTO IMLLO, HaXO-
Asllieecs B 3anpallBaeMoOM rocyAapcTse, ABHO He SB/iseTcs
IMLOM, YNOMSAHYTBIM B OpAepe, UK TO 06CTOATENbCTBO, YTO
BbINOJIHEHWE NPOCLObLI B €8 HblHEeWHeM Buae notpe6oBano
6bl OT 3anpallnBaemMoro rocyjapcTea HapylleHus Cyu|ecTBo-
BaBLUMX paHee A0roBOPHbIX 06A3aTeNIbCTB MO OTHOLEHUIO K
Apyromy rocygapcTey. CTaTyT npegycmarpuBaeT ciyyan OT-
CPOYKM ucrnonHeHmsa npocb6bel MYC. Tak, cT. 94 n 95 CraTy-
Ta npefycMaTpuBaloT iBa Clyyas HaCTYNIEHWUs BO3MOXHbIX
oTcpoyek: 1) B COOTBETCTBUM CO CT. 94, eci HeMeANleHHOe
MCNOJIHEHNE NMPOCbObLI O NPOWN3BOACTBE PO3biCKa MoMeLlaeT
BeflylleMyCsi pacCiefjoBaHV0 UM cyfe6GHOMY npecnefo-
BaHUWIO MO Aeny, OT/IMYHOMY OT Jiena, K KOTOPOMY OTHOCMTCA
npocsba, 3anpawvBaemMoe rocyAapcTBO MOXET OTCPOYUTb
UCNOJIHEHME 3TON NMPOCbObLI Ha CPOK, COracoBaHHbIii ¢ Cy-
oM (Takasi OTCpOYKa He JO/KHA MpeBbilaTh CPOK, He06Xo-
AVMBIT ANA 3aBepLUeHUst NTPOBOAMMOTO paccnefoBaHus uam
cyaebHOro npecnefoBaHns B 3anpallnBaeMoM rocyaapcTse;
nepef BbIHECEHNEM pELIeHNs 06 0TCPOUKe 3anpalinmBaemoe
rocyfjapcTBo [JO/XKHO pPaccMOTpeTb BOMNPOC O TOM, MOXEeT /in
6bITb HEME[NeHHO NpejocTaBlieHa MoMOlWb Mpu cobnoge-
HUM onpefesieHHbIX YCOBWIA); 2) B COOTBETCTBUAM cO CT. 95,
korfa Cys paccmaTpuBaeT NpoTecT B OTHOLIEHWU Npuemse-
MOCTW Jiena, 3anpalivBaemMoe rocyapcTBo MOXeT OTCPOUUTbL
UCNoJIHEHNE MpPoCcb6bl O NMPOW3BOACTBE PO3bICKA A0 BbIHE-
ceHust Cyfom onpepeneHus, ecnu Tonbko Cyz He NpuHAN
crneLnanbHOro pacrnopsiKeHUss 0 TOM, YTO MPOKYpOp MOXeT
npUCTyNnTbL K C60py AOKa3aTenbCTB B COOTBETCTBMM CO CT. 18
wnn 19 Craryta.
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Mpu aTomM yHKLMA opraHusaunv v oCyllecTBAEHUA po-
3bICKa W 3afilepXXaHusa nuL, B OTHOLWEHUU KOTOpbIX MYC Bbi-
[laeT opjepa Ha apecT, OCyLleCTBAsSeTC cunamn HauuoHasb-
HbIX OMepaTUBHO-PO3bICKHbIX MoApasaeneHnini nn6o Mexay-
HapofHOI opraHusaLuy yronoBHoi nonuuuu - VHTepnona.
Tak, B 2004 rogy npaBUTENbCTBO YraHabl 06paTunoch ¢ xa-
no6oii B MYC Ha AesTesIbHOCTb aHTUNPaBUTENbCTBEHHOM MO-
BCTaHYecKoil rpynnbl. B utore npepBapuTenbHOro pasbu-
patensctBa MYC Bbljan opfepa Ha apecT YeTbipex pyKoBO-
AvTeneii 3Toli aHTUNPaBUTENbCTBEHHOW rPynnbl, a WMEHHO
[xo3eda KoHu v Tpex ero copaTHUKOB, HO OHU A0 CUX MOp
He 3ajiepXaHbl. B mapte 2005 r. CoseT be3onacHoctn OOH
pesontoumneii Ne 1593 nopyunn MYC paccnefoBaTb cuTya-
uno B [lapdype, rae LWen BOOPY>XEHHbI KOH(AUKT Mexay
NpaBUTE/IbCTBEHHBIMW  BOWCKAMW W aHTUNPaBUTENIbCTBEH-
HbIMW ABUXEHUSAMU. B pe3ynbrate usyuyeHus cutyauumn MYC
Bbijasl opAepa Ha apecT psja aul, B TOM uucie ObiBLIErO
MUHUCTPa BHYTpeHHUX aen CyfgaHa Axmaga XapyHa v pyko-
BOAWTENA MPONPaBUTENbCTBEHHOTO ononyeHns Anu Kylan-
6a. B utone 2008 r. O6BMHUTENb Cyfa nogan xofataicTBo o
Bblfjaue opjepa Ha apecT eiicTByolero npesvngeHTta Cyaa-
Ha Omapa anb-bawwpa, u B MmapTe 2009 r. 3TO XoAaTalcTBO
66110 yfoBneTsopeHo ManaToii NpeBapuTeNibHOro Mpous-
BOACTBA. O6GBMHEHNE MOABEPINIOCH OCYX/AEHUIO CO CTOPOHbI
AdpukaHckoro cotosa (AC), n ¢ Tex nop anb-bawmp nocetun
6onee 15 cTpaH, KOTOpble OTKasanucb BblgaTb ero MYC. [lo
HacTosILEero BPeMeHU 3TV /nLa ocTaloTcs Ha csoboge. Mpu
aTom CyfaH He siB/ISeTCA rocyapcTBoM - yyacTHUKom MYC,
a npasutesnbcTeo CyfaHa He npusHaet 3a MYC npasa Ha ocy-
L eCTBNEHME CBOUX (PYHKUMI Ha TeppuTopun CyaaHa.

3aknoueHve

Takum 06pasom, NpejcTaBnseTcsi, YTO A/ CBOEBPEMeH-
HOro 1 3hheKTUBHOrO WUCMNONHEHUS OPLEepOB Ha apecT, Bbl-
AaHHbIX MYC no posbicKy, 3afepXaHuio 1 nepegave nu,
06BUHSIEMbIX B COBEPLUEHUN BOEHHbIX NpecTynneHuit, uene-
coobpa3Ho npegoctasuTb Mpokypopy MYC nonHomoumsa no
CO3[aHUNI0 PO3bICKHbIX TPYNM, Hafe/IeHHbIX NMpaBoOM 3ajep-
XaHua n nepegayn. Ytobel MYC 3a HefoCcTaTKOM aBTOHOM-
HOVi NONULeACKO cunbl He 3aBUCEN OT BOMM TOCYAapcTB, C
KOTOPbIMWU OH COTpyAHMYaeT [6, c. 68], HE06X0AUMO yKa3aH-
HYI0 HOPMY WHKOPMNOPUPOBaTb B KOHCTUTYLMU rOCYyAapcTB U
HaLMOHasbHbIe YrosI0BHO-MpoLeccyanbHble Kogekcbl. Mpu-
YeM HUKaKOW MECTHbIi 3aKOH He JO/KEH MpensTcTBOBaTb
ocyliecTBneHno atoro npasa Mpokypopom MYC. K po3sbicky
1 3a/lepXaHunio 06BMHSAEMbIX B COBEPLUEHUN BOEHHbIX npe-
cTynneHuii Heo6Xo04UMO MpuBAeKaTb pa3BefblBaTesibHble U
nonuueinckme cnyXoébl ¢ 04HOBPEMEHHbIM MPUHATUEM 3dh-
(heKTMBHbIX Mep B OTHOLUEHWM TFOCYAapCTB, He >KenatoLlinx
coTpygHuyats ¢ MYC.
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