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MEXAYHAPOOHOE TYMAHUTAPHOE NPABO

TONKOBAHUWE BOOPYXEHHBIX KOH®NUKTOB
B MEX/AYHAPOAHOMW IOPUAMYECKON MPAKTUKE
MNOAXOAb K WUX KOHLENTYANU3ALUMN

. M.TPUTOPAH, NONKOBHUK IOCTULUN, KaHANAAT HOPUANYECKUX HAYK, OKTOpPaHT
Kaegpbl KpUMUHANUCTUKN BoeHHOro YHuBepcuteta MO P&

PE3IOME

CornacHo XXeHeBCKUM KOHBEHLMAM O 3aluTe XepTB BOWHb OT 12 aBrycTta
1949 r. u [fononHuTenbHblM npoTtokonam (1977) I n Il K HUM, K NOHATUIO
«MEeXAYHapPOAHbIA BOOPYXEHHbI KOH(PINKT» OTHOCATCA: a) 06bSABAEHHAs BOWHA
WIN WHON BOOPYXXEHHbIW KOHMIUKT, BO3HUKAOWNA MeXAy ABYMS WU HECKONb-
KUMKW rocyfjapcTBamMu, faxe ecnMm ofHa u3 CTOPOH He npu3HaeT COCTOAHUA
BOliHbI, 6) OKKynmawuus BCeli WAW YacTu TEPPUTOPUK rocyfapcTBa, Aaxe ecnu oHa
He BCTpeyaeT HWKaAKOro BOOPYXEHHOro COMPOTUBMEHUA, B) BOOPYXEHHblE
KOH( IMKTbI, B KOTOPbIX Hapofbl BefyT 60pbby NMPOTUB KOMIOHWANbHOTO rOCNOA-
CTBA M MHOCTPAHHOW OKKynmauum U MPOTUB PaCUCTCKMX PEXWMOB - B OCyljecT-
B/leHWe CBOEero npasa Ha camoonpejeneHune.

«HemexayHapogHbIM BOOPYXEHHbIM KOHMANKTOM» CYUTAKTCA BOOPYXEH-
Hble KOH(/IMKTbI, MNpoucxogsline Ha Tepputopuu Kakoro-nmbo rocygapcrsa
MeXAy ero BOOPYXEHHbIMW CUaMW U aHTUNPaBUTENIbCTBEHHbLIMU BOOPYXXEHHDI-
MW cunamMun UAU OPYruMyu OpraHM3OoBaHHLIMU BOOPYXEHHbLIMU rpynnamMmu, KOTO-
pble, HaxoAAcb NOA OTBETCTBEHHbIM KOMaHLOBaHWEM, OCYW EeCTBAAT TakoWn
KOHTPO/b Haf 4acTblo ero TEPPUTOPUM, YTO MO3BONAET UM BECTU HENpPepPbIBHbIE U
cornacoBaHHble BOEHHble AeicTBUA. K gaHHOMY MOHATWMIO HE OTHOCATCH cnydvau
HapyleHNs BHYTPEHHero nopsgka W BO3HWKHOBEHWA BHYTPEHHEW HanpsXXeHHo-
CTW, Takne, Kak 6ecnopagku, oTAeNbHble U cCnOpagnvyeckne akTbl HacUuNMa u T. M.

B TO e Bpema onpegeneHus, npueefeHHble B XEHEBCKUX KOHBEHLMUAX K
JononHuTenbHbIX NPOTOKONMax, pAakwT NoBOJA [ANA pasNUUHbIX TONKOBaHWUW,
NOCKONbKY WCMNONb30BaAHHbIE B HUX TEPMUHbI U MOHATUA CaMW He UMEIT YEeTKUX
LePUHULNIA.

Tak, OfHW aBTOPbl CYMTaAKT, YTO ANSA MPaBOBOW OLEeHKM (Knaccugukaummn)
BOOPYXEHHOI0 KOH(UKTA CYyWeCTBEHHbl ero ANUTeNbHOCTb, WHTEHCUBHOCTH,
YPOBEHb HaNPAXEHHOCTU, YUCNO XepTB, NOMIMTUYECKNE Lenn NpoTUBO6GOPCTBY-
IOWNX CTOPOH U Apyrne akTopbl, MeXAy TeM KakK MHble aBTopbl Nofob6HbIe napa-
MeTpbl HE CUUTAKT OnpefenAlWnNMN.

HemeXAyHapoaHbli BOOPYXEHHbIA KOH(MAUKT MOXET cTaTb MeXAYHapoj-
HbIM, €CNIM B HEro Ha CTOPOHE aHTMNPaBUTENbCTBEHHbIX CU/ BMELAeTCsa TpeTbe
rocygapcrteso, npuyem Heob6xogumble AN 3TOro Macwrtabd u xapakTep nomolumu
TakxXe ABAATCA NPeAMEeTOM AUCKYCCUMN.

Takum o6pa3omM, xapakTep BOOPYXEHHOro KOH(/IMKTa KakK MpaBOBYl KaTe-
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roputo Ha NpakTUKe C/0XHO onpeenuTb. YacTo BOOPYXEHHble KOH(IUKTI
MMEeT MPU3HAKU U MeXAYHApPOAHbIX U HEMEXAYHapOAHbIX BOEHHbIX KOHMINK-
TOB, T. €. ABNSAKOTCA «CMeWaHHbIMU». M03TOMY akTyalbHbIM ABASAETCS BOMPOC He
TONbKO YTOUHEHUA AedUHULWI, HO U [ONONHEHUA WUAW afanTMpPOBaHUS KaTero-
puil, uTo6bl HM OfHA KOH(MIMKTHAsA CUTyalUus He okasanacb B MPAaBOBOM BaKyyMe.

INTERNATIONAL HUMANITARIAN LAW

INTERPRETATION OF ARMED CONFLICTS
IN INTERNATIONAL LEGAL PRACTICE AND APPROACHES
TO THEIR CONCEPTUALIZATION

H. M. GRIGORYAN, Colonel ofJustice, PhD in Law, Doctoral Student
in Criminalistics, Military University, Ministry of Defense, Russian Federation (RF)

SUMMARY

According to the Geneva Conventions of August 12, 1949 for the Protection
of War Victims and the Additional Protocols (1977) | and Il thereto, the concept
of “international armed conflict” includes: a) all cases of a declared war or any
other armed conflict which may arise between two or more states, even if one of
the parties does not recognize the state of war; b) all cases of partial or total
occupation of the state territory, even if the said occupation meets with no armed
resistance; c) armed conflicts in which peoples are fighting against colonial
domination and foreign occupation and against racist regimes, in the exercise of
their right to self-determination.

An armed conflict should be considered as a “non-international armed
conflict” taking place in the territory of a state between its armed forces and anti-
government armed forces or other organized armed groups which, under
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responsible command, exercise such control over a part of its territory, allowing
them to carry out sustained and concerted military operations. This concept does
not include situations of internal disturbances and tensions, such as riots, isolated
and sporadic acts of violence, and other acts of a similar nature.

At the same time, the wording provided in the Geneva Conventions and their
Additional Protocols gives rise to different interpretations, since the used terms
and concepts themselves do not have clear-cut definitions.

For example, some authors consider that for a legal assessment
(classification) of an armed conflict essential are its duration, intensity, level of
tension, number of victims, political goals of opposing parties, and other factors,
meanwhile others do not consider such parameters to be determinant.

A non-international armed conflict may become international if a third
country intervenes in it on the side of the anti-government forces, wherein the
necessary scale and nature of the assistance are also subject to debate.

Thus, the nature of an armed conflict as a legal category, in practice, is
difficult to determine. Most armed conflicts show indications of both
international and non-international armed conflicts, i.e. they are “mixed”. So it is
urgent not only to clarify the definitions, but also to complete or adapt the
categories to ensure that no conflict situation is in a legal vacuum.
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