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YronoBHO-npoueccyanbHblii NOPSAOK paccnefoBaHnma npectyne-
HWiA, COBEPLIAEMbIX BOEHHOCAYXaWMUMMN B palioHaX BOOPYXEHHOTO
KOH( nnkTa
Ipuropun .M., agbloHKT Kadeapbl KpLINHANUCT UKU BOEHHOro yHMBEpCUTETA, Kanu-

TaH ICT LMK

Lienbto fieaTenbHOCTW OPraHoB BOEHHOW tocTuLm Pecnyb6nnkn ApmeHns (BOEHHON npo-
KypaTypbl Pecny6nmku ApmeHus, cCneAcTBeHHOW cnyx6bl MuHucTepcTBa 060poHbI Pecny6-
nuku ApmeHus (ganee — CC MO PA), BoeHHoI nonmuum MuHuctepcTa 060poHbl Pecny6-
nkn ApmeHuns (ganee — BN MO PA), (zanee — OBHO PA) B paiioHax BOOPY>XEHHOI0 KOH-
(hnmKTa ABnseTca obecneveHne npas U 3aKOHHbIX MHTEPECOB BOEHHOC/YXaLLMX, COBEPLUMB-
LUMX NPEeCTynneHNs 1 NocTpafaBlinMX OT HWX, 6e3 yuiepba AN BOMHCKOW AUCLANANHBI—
BaXHeNLIEero KOMMoHeHTa 60eroTOBHOCTU BOWCK U B Lie/IOM BOEHHOI 6e3onacHocTu, 60eBoi
MOLLY rocyaapcTsa.

Lns addekTnBHON fesTensHocTn OBKO PA npu paccnefoBaHuy NpecTynieHuii B pai-
OHax BOOPY>KEHHOTO KOH(IMKTa He06X0ANMO CO3AaHue NpaBoBOi OCHOBbI, aAanTUPOBaHHO
K ycnosusm 60eBoii 06cTaHOBKW. [eiicTBYlOLLEe YronoBHO-NpoLeccyanbHoe 3aKoHofaTeNb-
CTBO ApPMEHUWN He MpefycMaTpuBaeT BO3MOXHOCTU peanu3alnmn afeKBaTHbIX NpaBoBbIX Mep
npu paccnefoBaHWn NPecTynneHunii B paiioHax BOOPYXXEHHOr0 KOH(/IMKTa BbI3BaHHbIX 3KC-
TpemanbHbIMW 06CTOATENbCTBAMM 60EBOI 06CTAHOBKM.

MpescTaBnseTcs, YTO B YC0BUAX BOOPYXEHHOI0 KOHMMKTa, OBKO PA AOMKHbI yCu-
NEeHHO, BbICTPO U peLLmnTenbHO 60pOTLCSA CO CeyLWUMI FpynnamMn NpPecTynHUKOB: BOEHHO-
CyXalLluMm, COBepLUMBLUNE MPECTYMNIEHUS B YCNOBUAX BOOPYXKEHHOI0 KOH(AUKTA; nLamm,
COBEPLUMBLUMMUN MPECTYNNEHUA B MECTHOCTAX, OOBABMEHHbIX HA BOEHHOM MOMOXEHUN B
CBA3N C HanafeHWsMW W APYrMMU MPOTUBOMPaBHLIMW [EACTBUAMU B OTHOLUEHWU BOEHHO-
CYXallnX, a TaKxXe COMPSKEHHbIE C MocAraTesbCTBaMn Ha BOEHHOE UMYLLECTBO, TEXHUKY,
opy>xune n 6oenpunacsl; MLaMu, COBEPLUMBLUUMU MPECTYMNEHNA NPOTUB 060POHBI CTPaHbI;
3aXBa4YeHHbIMN KOMbaTaHTaMW NPOTUBHWKA, COBEPLUMBLUMX BOEHHbIE MPECTYMNIeHUs; NuLa-
MM, COBEPLUMBLLUUMU NPECTYMNIEHNSA, CBA3AHHbIE C BOOPYXXEHHbIM KOH(/IMKTOM, HO He OTHO-
CALMMCA K BOEHHbIM NPECTYMNEHUAM [aXKe Ha 3HaYUTE/IbHOM OTAa/IEHUN OT TeaTpa BOEHHbIX
[LelACTBUA.

Tak Kak CyObeKTbl M COCTaBbl MPECTYNAeHUiA, a Takke YCNoBWA, B KOTOPbIX NpuaeTcs
paccnefoBaTb AaHHble MPeCTYNNeHNs, AOCTaTOuHO CreLuduyHbl, NpoLeccyanbHblii NOPAAOK
1 MeTofMKa paccnefoBaHUA NPecTynneHNiA, a Takxe Bes feaTenbHocTs OBKO fo/mkHbI 0TBe-
4aTb YCNOBMAM, BbI3BaHHbIM 3KCTPeMaHbHbIMU 06CTOATENLCTBaMU 60€BOI 06CTaHOBKYU, T.e.
[OMKHBI 6bITb paclUMpeHbl 0CHOBaHWS NPOBEAEHUSA CNefCTBEHHbIX AEACTBUIA 1 06NeryeH, Ho
He ynpoLleH, NopsgoK NX Npon3BoACTBa.

HayuHble 1 npakTuyeckne paboOTHUKWN BbICKa3blBaiM MHOTOYMUCNEHHbIE MPESSIOXEHUS O
BHECEHUW M3MEeHEeHW B NOpsaAoK paccnefoBaHUA MPEecTynneHuii B paliloHax BOOPYXXEHHOro
KOH(/IMKTa, Kacarolmecs NoAcnefCTBEHHOCTH, CPOKOB U BO3MOXHbIX (hOPM paccrefioBaHus
NpecTyn/eHnii, 0cobeHHOCTel NPUMEHEHNUS Mep NPOLIeCCYanbHOr0 MPUHYXAEHNUS, NONHOMO-
YMIA 3aLUTHUKOB U T.4.41

4 Cwm.: CTuwyorTTropos AB. MpobneMbl COBEPLIEHCTBOBAHNA MPAKTUKI PACCNEA0BAHNA MPECTYNNEHWN, CoBepLUae-
MbIX Ha NOYBE MEXHALMOHANLHEIX KOHMAUKTOB // MECTO 1 po/b OpraHoB BHYTPEHHUX [eN B NPefynpexaeHuu u
Pa3peLUeHni MeXHALMOHaNbHLIX KOH(IMKTOB: Martepuansl Hay4HO-NpaKTUYecKod KoHgepeHuum. — M., 1993;
Muixaitios BA. MpobneMbl 1 NpakTiKa paccnefoBaHns NPecTynneHui, COBEPUBHHbIX Ha NOYBE MEXHALMOHANbHbIX
KOHMAMKTOB 1! Tam xe. — M, 1993; MeTyxoeckuit AA. Ponib yranoBHo-Nponeccyabl oro 3akOHONaXNbeTBa B pery-
NNPOBAHMN eATENLHOCTM OPraHoB BHYTPEHHUX Aen no 6opbbe ¢ npecTynHocTbIo: Jlekums. — M., 1992;ugp.
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YTo6bl OLEHUTb MPUEMIEMOCTb NMOJOGHOrO pojda NpessoXKeHuid, Heobxo4uMo copmy-
NNpoBaTh 06LLMe YCNOBMS LOMYCTUMOCTU TeX WAM UHbIX OTCTYNNEHWIA OT 06bIYHOIO MOpsAKa
paccnefoBaHua4s.

MpeacTasnsetcs, yto C.B. MannkoB COBEPLUEHHO CNpaBes/IMBO U 060CHOBaHHO, npeana-
raet cnegytoume ycnosus gonycTumocTu.

Bo-nepBblX, N3bATUA U3 06bIYHOIO NOPSLKA YrONOBHOrO CyfONPOM3BOACTBA LO/MKHbI 3a-
BMCETb OT XapaKTepa 4pe3BblyaliHbIX YCNOBMIA (MaccoBble GECMOPSAKM, BOOPYXXEHHbIV KOH-
GWMKT  MeXAYHapOAHOro WM HeMeX[YHapo4HOro XapakTepa, BOWHA) M COOTBETCTBOBAaTb
BBAY MCKNHOUMTENbHOrO (0C060ro) NMpaBoro pexuma (BOEHHOe WK Ype3BbluaiiHOe MOMoXe-
Hue). He Bce Mepbl, BO3MOXHbIe B YCMI0BUAX BOEHHOIO MOMOXEHUS, MOTYT 6bITb LOMYLLEHbI
npu Ype3BbIYaiHOM MOI0XKEHNU, & HEKOTOPbIE MPOCTO HELlenecoobpasHsbl.

C 3roit TOYKWN 3peHWsi COMHUTENBHON NpeacTaBnseTca nosuuyms B.A.Muxaiinosa, KoTo-
pblli chopMynMpoBan eAnHbIA KOMMNIEKC U3bATWIA 13 06bIYHOIO MOpsifKa YronoBHOIO CyfAo-
NPOM3BOACTBA [/ MECTHOCTEW, 06bABMEHHbIX Ha BOEHHOM WM 4pe3BblYAHOM MOMOXe-
H1n40.

Bo-BTOpPbIX, BBOAVMbIE U3bATUA [AO/MKHbI OTpaXaTb Lie/1eBOe Ha3HayeHue pasfnyHbIX BU-
[10B 0CO60r0 NPaBoOBOr0 PeXuMa.

Tak, HanpvMmep, ecin N3bATUA M3 06LLEr0 MOpsAKa ANKTYyemble «HE06X0AMMOCTLI0 obec-
neuntb OGbICTPYIO W peLunTenbiryto 6opbby €O BCEMU MPEeCcTYMeHUAMU NPOTUB OOOPOHbI
CTpaHbi»4' B 60MbLUEN CTENeHU OTpakao ! HasHauyeHue NMPaBOBOrO PeXurmMa BOEHHOro Moso-
XKEHUA, TO UMb U3bATUI M3 06LEro MopsiAka paccnefoBaHUs NPecTynyieHWidn B YCNOBUSX
Ype3BbIYAAHOTO MOMIOXKEHUSA ABNSETCS, Ha Hall B3r/s4, NOBbILLEHNE BO3MOXHOCTEN NpaBoOX-
paHWUTeNbHbIX OPraHoB B YCTaHOB/IEHUW W MOMHOM A0Ka3aHHOCTW BCEX OGCTOATENbCTB CO-
BepLUEHUA NPecTyn/ieHni B paiioHax BOOPY>KEHHOT0 KOH(MKTa. HO fOCTMXeHWe 3TOM Lenm
BO3MOXHO TOJIbKO /INLLUb NPU YCNOBUW, YTO Te UK UHbIE U3MEHEHUS He NNLLAKT YYaCTHUKOB
YrO/I0BHOI0 NpoLecca A0CTaTOUHbIX MPaBOBbIX CPEACTB A/ 3aliNTbl CBOMX MpaB U 3aKOHHbIX
WHTEPECOB W COXPaHAT HeoOXOAUMble rapaHTUM YCTAHOBJEHUS UCTWUHbLI MO YrOMOBHbLIM
nenam.

B-TpeTbux, Npy ONpeseneHnn KOHKPETHbLIX OTCTYN/eHU 0T 06bIYHOTO MopsaKa paccne-
[0BaHWs1 NPecTynyieHNin He06X0AMMO OCHOBbLIBATLCA Ha 0GBEKTUBHBIX (HaKTOpPax WU3MEHEHMs
camoii 06CTaHOBKM, NPUOGPETLUNX 3aKOHOMEPHLIA XapakTep Mof BO3AeNCTBMEM Ype3Bblyaii-
HbIX 06CTOATENLCTB.

B-4yeTBepTbIX, Ha NPaKTUKe MOrYT peasn3oBbiBaThCA IULWb Te U3bATUS U3 06LLMX Npasun
paccnefioBaHUs, KOTOPbIE BHECEHbI B HAX B YCTAHOB/IEHHOM 3aKOHOM Mopsfke4s.

C yuyeTOM BbILIEN3NOXKEHHBbIX 06LMX YCNOoBUIA, MpeaoXeHHbIXx C.B. ManukosbiM 1
onblTa paccnefoBaHWs MPecTynneHnii B palioHax BOOPYXXEHHOT0 KOH(AMKTA, pacCMOTPUM
pAL KOHKPETHbIX MPEANOXEHWUI, KacatoLMXCsi M3MEHEHWs YrOoM0BHO-MPOLECcCyasbHOro no-
psAKa paccnefoBaHWs MPEecTYNNeHWA, MPUMEHUTENBHO K paiioHam HaropHo-Kpa6axckoro
BOOPY>XEHHOI O KOH(/IMKTA.

O  noacneAcTBEHHECTUM  YrOMIOBHLIX  fen. B  topupuuyeckoii  nutepaType
B.A.MuxaiifioBbIM BbICKa3aHO MpPeLI0XeHWe, KOTOPOE Mbl MOMHOCTbIO pa3fensieM, 0 pacluu-
PeHWn B YCNOBUAX BOOPYXEHHbIX KOH(IMKTOB NOACNEACTBEHHOCTY BOEHHbIX MPOKYypaTyp 3a

A5CN:lanp«AAPMoBa»urldeclyrt«itBypably»k>'Clrgac./wroped 'Ec.nkl;kpTH% K:— M.1993.C20
460n: MkaTOoBI/A Ma3vMbl M MPLLLLTAPXKABAKHSA LHAYNBMH. COBELLEbKTTI 4 ee M3KBAOWUTBHbK KLt /f
MecTo ¥ p3b epraHx LWyTpeuMx fa B NP3ABBAM) U plipanavu W ralw UMbk U@ uio T MTunansl Haydto-
rrawpansiikH{u»1lpa~LW 993.—C 188—1%0

oNpnat8AHUN«arayllwTonuwwH!ArOocswa.lyr™-18141”™ . ga”™ N1BAkpulnyk— M,1951.C12
4E0H: N TKOBCW MpaBonn. niyTaMBA LW be OMBbI panegaaHus Np3ay! M, 09KP UL bK ETHX3TyXally My BPaiekK
wopym«rotH()!mT/ANe ... a3at0pua Hayk— M,2C05.— C LU .
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CUeT COKpaLleHUs MOACNeACTBEHHOCTW CrefoBaTefieli TeppuUTOpPMUanbHON NPOKYpaTypbl 1
OpraHoB BHYTpeHHMX fend9. bonee Toro, Ha Hawl B3rnag LenecoobpasHo 6bl 6bIN0 OTHECTU K
noacneactseHHocT OBKO PA Takxe Aena 0 NpecTynfieHnsX, COBEPLUEHHbIX B MECTHOCTSX,
06bABMEHHbIX Ha BOEHHOM MOMOXEHUN B CBA3N C HaNafeHUAMU U ApYrMU NPOTUBOMPAaBHbI-
MW LeACTBUSAMMN B OTHOLLUEHUWN BOEHHOCTYXALLMX, a TaKXKe COMPSKEHHbIE C MOCAraTeNbCTBa-
MW Ha BOEHHOE MMYLLLECTBO, TEXHUKY, OpYyXue 1 6oenpunacsl; fena o NPecTynneHnax npoTus
060pOHbI CTPaHbl; Aena 0 NPecTyneHnax, CBA3aHHbIX C BOOPYXXEHHbIM KOH(/IMKTOM, HO He
OTHOCALLMMCA K BOEHHbIM MPeCTYNAeHUAM, faXe, eC/iM OHU COBEPLUEHbl Ha 3HAYUTe/lbHOM
OTA&/IEHNMN OT TeaTpa BOEHHbIX Je/ACTBUIA; fiena 0 NPecTYNIeHNAX COBEPLUEHHbIX CNYXalluMm
cneumanbHbiX nogpasgeneHunii Monuumn PA v gpyrux rocopraHos, TO ecTb BCeX TeX /uu,
KOTOpble He SBAAACH CyOGbekTamy MPEecTYyn/ieHWd NPOTWB BOEHHON CNYXO6bl, BbIMOMHAT
60eBble 33,24 B paiioHaX BOOPYXXEHHOI0 KOH(/IMKTA NOYTW B OfMHAKOBOM MO/IEBOM 0O6MYH-
[UPOBaHUN 1N UMEIOT OAHOTUMHOE NINYHOE CTPENKOBOE OpYXXMe U 60eBY0 TexHuky. Mpea-
CTaBNseTCA, YTO TEPPUTOPMATbHLIM NOAPa3LeNeHNsM CNeACTBEHHbIX OPraHoB U MpoKypaTy-
pe, npukasoM eHepanbHoro Mpokypopa PA, fomkHa 6biTb BMEHEHa 0643aHHOCTL Nepefayn
B OBIO maTepuanoB v YronoBHbIX [ieN NWLib NOCNe YCTaHOBNEHUS (hakTa NPUHaAIeXHOCTH
BWHOBHbIX K KOHKPETHON BOMHCKOI YacTn BC, CHE unu Boiick Monnumn PA.

O ¢opmax paccnefoBaHUs MPecTYNNeHUA. PAg yUYeHbIX B OPUANYECKON nnuTepaType™
npegnaraeT 3aMeHWTb B paiioHaX BOOPYXXEHHOTO KOH(MKTa 06s3aTeslbHOe MPOU3BOACTBO
npefBapuTeNbHONO CAeACTBUSA APYrovi (hOpPMOI YroNoBHOIO CYAOMNPOM3BOACTBA.

MpefcTaBnseTcs, YTO NPOTOKOMbHAsA (hopmoli focyae6HOW NMOArOTOBKM MaTepuanos He-
npuemnemMa Ans paccnefoBaHWs NPecTYN/eHU B paiioHax BOOPYXXEHHOrO KOH(AMKTA, Tak
KaK B OCHOBY 00BMHEHUS MO NPECTYN/IEHWSIM, COBEPLUEHHbIM B palioHaxX BOOPY>XEHHOT0 KOH-
(hAnKTa, AOMKHA ObITb MONOXEHA Herokonebumas COBOKYMHOCTb [OKa3aTeNbCTB, KOTOPYHO
He CMOTyT nokonie6aTb MW BPEMSs, HW W3MEHEHWEe MOMUTUYECKON KOHBIOHKTYpbI. ApceHan
npoLeccyanbHbIX CPeACcTB, KOTOPbIMW pacnonaraetT NpOTOKONbHas (opma, AN Hee SBHO
HefocTaTo4eH, MO3TOMY MNPOTOKONbHas (hopma MOArOTOBKM MaTepuanoB He MOXeT 6biTb
PEeKOMeH/I0BaHa B KauyecTBe albTepHaTMBbI 06bIYHBIM (JOpMam Cy0NpoM3BOACTBA B paiioHax
BOOPY>KEHHOI0 KOH(ANKTa.5

Cratbs 188 YTK. PA pernameHTupyeT 0683aTeNbHOCTbL NPOM3BOACTBA NpeLBapUTeNnbHO-
ro cnefcTeMA Mo BCeM fenam W npefycmaTpusaeT eAVHCTBEHHO BOSMOXHYIO U AONYCTUMYHO
topv}  paccnefoBaHWs NpecTynieHWii — npefBapuTeNnsHOE cnefctsue. Mo Hawemy' yoexae-
HWIO, TOMBKO MpefBapuTeNbHOe CneAcTBUe 06MafjaeT TeM apceHanoM npoLeccyanbHbIX
cpefcTB, KoTopasi 06ecrneymT BO3MOXHOCTb B KpaTyailune Cpoku cobpaTb HEoGXOAMMYHO,
[LOCTATOYHYIO M HernokofnebuMyt [0Ka3aTeNbCTBEHHYI 6a3y, 415 OCHOBbl 06BUHEHUA MO
NpecTynneHusM, COBepLLEHHbIM B paiioHaX BOOPY>KEHHOT0 KOH(/IMKTA.

Ycnosusi 60eBoil 06CTaHOBKU TPebByoT cocpefoToueHus yeunmii OBHO PA B OCHOBHOM
Ha YrOMoBHbIX feflax 0 TSHKKMUX 1 0COB0 TKKUX MPECTYNNeHusX, a Takxke A4S MOBbILeHUs
3(heKTUBHOCTM M ONTUMU3aLMKN aesTensHocT OBHO PA npu ofHOBpPEMEHHOM 061eryeHun
focyfe6HOro NMpPoM3BOACTBA, CYLLECTBEHHOIO COKpalleHWs CPOKOB NpeABapuTeNibHOro pac-
CnesoBaHNA 1 YCKOPEHHOW peann3aumnn KOHCTUTYLIMOHHBIX NMpaB BOEHHOCMYXXaLMX Ha Aoc-
Tyn K NPaBoCyAuMI0 1 CyfebHYI0 3alMTy B pa3yMHble CPOKM, NpefnaraeTcs BBECTU UHCTUTYT,
KOTOpbI ByfeT npesycMaTpuBaTh OCOObINA, COKPaLLEHHbI NOPAAOK paccnefoBaHns No KOH-

&HCm.: Muxaiinos B.A. Ykas. cod. — C. 188—190.

P Cm.: Hacwers ®.M. Mpasosble NpobreMbl B AeATENbHOCTA OPraBoB BHYTPEHHUX feNl B YCNOBUAX
MEXHALWOHabHBIX KOH(WIMKTOB // MEeCTO W ponb OpraHoB BHYTPEHHVX AeN B NpeAynpexaeHun n pas-
PELLIEHNN MEXHALMOHATBHBIX KOH(/IMKTOB: MaTepuarbl Hay4HO-MPaKTUYecKol KoHdepeHummn. — M.,
1993.— C. 122, CtapoTuTopos A.B. Yka3. cou. — C. 197

8Cm.: Manmkos C.B. Ykas. cod. — C, 136.
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KPeTHOW KaTeropuu fen o NpecTynneHusax HeboMbLIOW U CcpefHei TSKecTW, ¢ y4eToMm 06-
CTOATENbCTB AieNa U IMYHOCTU 06BUHAEMOrO, MO3ULIMK NPOKYpopa, cnegosatens (4o3HasaTe-
NA) W 3aWWUTHMKA. Tak, Hanpumep, Npu ycnoBUu YTO 0Ka3aTebCTBa, COOGpaHHbIE MO Yronos-
HOMY fileny COOTBETCTBYIOT BCEM TPebOBaHWAM OTHOCMMOCTW W [ONYCTUMOCTU, W B MONHONA
Mepe [0Ka3blBalOT BUHY MOACYAMMOr0, C COrfacus OOGBMHAEMOro C NpefbsBAEHHbIM eMmy
00BUHEHMEM, C cornacus NPoKypopa, NoTepnesLUero, cnefosaTens, Ao3HaBaTens u 3aluTHuU-
Ka, NpefocTaBUTb NPaBO 06BUHAEMOMY Ha 3asBfieHMe XofaTaiicTBa O paCCMOTPEHWUMW YronoB-
HOro fiena B 0c060M, COKpalleHHOM MopsAKe, T. e. 0 HanpaBfneHun fena B CyA 6e3 nposefe-
HWA danbHelLwero paccnefoBaHus. MNpefcTaBnseTcs, YTo CKasaHHOe AOMKHO OTHOCUTLCA U K
NLamM, COBEPLUMBLLMM MPECTYM/eHWe B rpynne auy, faxe Npu yCNoBUKU OTKa3a OCTalbHbIX
COYYaCTHUKOB NPECTYMN/IeHNS 0T PaCCMOTPEHMA YroN0BHOTO Aenia B 0co6oM nopsfke. OfHako
TaKoii NopAJOK paccnefoBaHWs, HO HalleMy MHEHWIO, He JO/DKEH KacaTbes feN 0 npecTynne-
HUAX HeBONMbLUON U CpeaHel TAXECTHN, KOTOPble COBEPLLEHbI AenyTaTaMmn 3aKOHOAaTeNbHbIX 1
npefcTaBUTeNIbHBIX OPraHoB BacTW, CyfbsMU, MPOKYpopaMu, cnefosatensmu, paboTHMKaMu
BOEHHOW Monuuum, afBokKaTamu, aKCrmepTamu, a Takxke AeNn O MPecTynneHnsX, CoBepLUeHHbIX
B OTHOLLEHUW 3TUX NNL, B CBA3N C UX NPOMECCHOHANbHON [eATeNbHOCTbI0. Takoi nogxos He
«CfleNKa 0 MPU3HAHWN BUHbI» UK «COTNaLleHne» mexgy 06BMHeHWeM 1 3awmnToid. Mo cyTw,
TaKoe COKpalleHWe CpoKa paccnefioBaHWs JOMKHO OCYLLECTBAATLCA 3a CUET YCNOBHO op-
ManbHOW CTOPOHbI Mmpouecca (03HaKOMMeHWe C MaTepuanamu fena, 3asBfeHue XofaTaicTs
CTOPOHbI 3alWuThl U.T.4.), B NpoTvBHOM cnydae, ecny BUHA 06BMHAEMOro He GyfeT MO/HO-
CTbl0 [l0Ka3aHa, a MPOM30MAET «COrMalleHne» MeXAy OOBMHEHUEM U 3alMTON, 3aLUTHUK,
OLIEHVB VMEIOLLMEeCs B YrONOBHOM fefle AoKa3aTenbCTBa, BbipaboTaeT ¢ NOA3alUTHBIM CO-
BMECTHYIO NO3ULMIO, HafesCb B COCTA3aTeNbHOM MpOLecce WCMonb30BaTh Cnabyto foKasa-
TeNbCTBEHHYIO 6a3y, cO6paHHYI0 NpW paccnefoBaHUW fena Co BCEMU BbITEKAOLWMMK 06CToSA-
TeNbCTBAMMU.

Paf aBTOpPOB BbICKa3blBaeT NPEANOXEeHWe pacluMpuTb B palioHax BOOPYXKEHHOro KOH-
(h/MKTa NONIHOMOYUS OpraHOB fo3HaHUA B2 [leiicTBUTeNbHO, elwe M.A. LLBeiikoBckuii B 1916
rogy, npuaasan JO3HaHUIO Ha TeaTpe BOEHHbIX [eWCTBUIA BaXKHOE 3HayeHue, UMes B BUAY
«AOCTVKEHNE BO3MOXHOM BbICTPOTHI B PELLIEHUN BXKHENLINX BOEHHO-YT0N0BHbIX fen».53

PaclumpeHmne npoLeccyanbHbIX Npas opraHos [O3HaHWS B BOeHHOe BpeMs B nepuof Be-
NuKoii OTeYeCTBEHHO BOVHbI MPeAoCTaBuiI0 BO3MOXHOCTb OpraHam [03HaHWs Npou3BOANTb
paccnefoBaHue No MeHee BaXHbIM [efiamM B MO/IHOM 06bemMe, BK/IKYas U cocTasfieHne 06BU-
HWTENbHOIO 3aKo4eHNs. dheKkTnBHaA 60pbba C NPeCTyNIeHNAMN B BOEHHOe BpeMs cTala
BO3MOXHO NOTOMY, 4TO Oblna ynydlleHa kak cama OpraHusaums CnefcTBEHHON paboTsl,
yCUneHa CBA3b BOEHHbIX CrefoBaTeneli ¥ BOEHHbIX NPOKYPOPOB C KOMaHAMpPaMmn 4acTeid, Tak
N pacluinpeHa KOMMeTeHUUs OpraHoB A03HaHWSA, KOTOpble BO36YXXAanu v paccnefosanu fjo
40% yronosHbIx Aens4. OnbiT Benvkoit OTeyeCcTBEHHOI BOMHbI MOKAa3as, YTO B TEX BOMHCKMX
COEfINHEHNUSX, Fe BOEHHbIE NPOKYPOPbl U BOEHHbIE CNejoBaTeNn YAensann JOoCTaTOYHOE BHU-
MaHue 06y4YeHWI0 1 UHCTPYKTUMPOBaHWIO A03HaBaTeneil, OHW C YCNexXoM CrpaBAsanCh C pac-
cnefioBaHveM B NOMHOM 06beMe fen 0 MeHee BaXKHbIX MPecTynneHnax. 370 Aano BO3MOX-
HOCTb He TONbKO CBOEBPEMEHHO pearmpoBaTb Ha KaXAblii (hakT NpecTynneHns, CoBepLIEHHO-
ro B BOMHCKOI YacTu, MyTeM HasHayeHus J03HaHUs, HO 1 BbiCTpee 3akaH4MBaTb paccnefoBa-

52 Cm.: MuxblT08B/1 YKa3 034— C.
BXU:A/OETIORN® Py mnron)mapm BbKh1Tep0B,rpavnKka3axno3»11en0|aslmbealel|nH;HHLegalcTalM

BMMPHCeVBOenHoespans,— M, 1916.— C.61—62,101,104—105.C. IV.
1 Ck:Mut6».41.'BlumlpcpalypOBLu!b1Bc) ™iiO«iumt 0" ™/Y Cb1NelocmiaszaeT11B1b— 19/5—No4.—C 32

59



HWe no fen)'ss. Takum 06pa3om, onbIT Bennkoii OTeuecTBEHHON BOViHbI MOATBEPXAAeT HEe06-
XOAMMOCTb pacLLUMpeHmnsa NpoLeccyanbHbIX NpaB OpraHoB f03HaHWS B 60eBOI 06CTaHOBKe.

B TO e Bpems, fo3HaHMe, KOTOPOe MOXET OblTb HauaNbHbIM 3TarnoM CMeACTBUS W ABNA-
ACb aHa/IoroM, HO CBOEMY NpoLeccyansHOMY pexxumy, npefsapuTensHOro CrefcTsus, nMeer
CYLLLECTBEHHbI HeLOCTaTOK — [0BOMIbHO HU3KOE KayecTBO paccrefoBaHus. Hambonee Tu-
MUYHBbIMKU HefoCTaTKaMK U OWKU6KaMK, JONYCKaeMbIMU JO3HaBATENAMU, ABNAIOTCA: NOBEPX-
HOCTHOE MNPOW3BOACTBO CNEACTBEHHbIX AECTBUIA, He BbIACHEHWE CYLUECTBEHHbIX feTanei,
BaXHbIX 419 OKa3bIBAHWA TEX UK UHBIX 06CTOATENLCTB; HapYyLUEHWEe MPOLEcCyanbHbIX HOPM
npv NPOM3BOACTBE CNEACTBEHHbIX AENCTBUIA (He pasbsCHEHME NpaB ero yyacTHUKam, npows-
BOZCTBO CNEACTBEHHOrO AeNCTBMS C MOAO3peBaeMbiM 6e3 peanbHOro MpefoCcTaBNeHUs 3a-
WMTHUKA, NPOU3BOACTBO CNEACTBEHHOrO [eiCTBMA HEMPaBOMOYHbIM NWLLOM; MOAMEHa O4HO-
ro CNefiCTBEHHOrO AeNCTBNA APYTUM; HEOPeXKHOe JOKYMeHTanbHOe 0OpMIIeHNe PesynbTaToB
CNesCTBEHHbIX AENCTBUIA.

Tak, M.A. LLIBeiKOBCKWIA cumTan, 4To NpUYMHa He BCerda yA0BNeTBOPUTENbLHOMO Npous-
BOZCTBA fl03HAHUA B BOEHHOE BPeMs KPOETCH B /IMYHbIX CBOMCTBAX CTPOEBbIX O(ULIEPOB, He
NOArOTOB/IEHHbIX K MPOU3BOACTBY f03HaHNAS6. Kpome Toro, KomaHAmpel, obnagjaroLlue non-
HOMOUMSAIMU OpraHoB [o3HaHMA (N.2 cT.56 YTK PA), n camu HenocpeACTBEHHO Befyluue
60eBble AeiCTBMA, NO'TTY BCeraa 6binn 3aMHTepecoBaHbl B TOW UM WHOW CTeneHn B cyabbe
YrofloBHOrO fJena W 0Kas3blBaNu AaBfieHMe Ha Jo3HaBaTteneil. 3TO 06CTOATENbCTBO AenaeT
KOMaHA0BaHMe BO MHOrOM Cy6beKTUBHbBIM U 6ECKOHTPO/bHLIM, NOPOX/Aas NPou3BoN U 3/10-
ynoTpebneHuns, KoTopble HECOBMECTUMbI C IEMOKPATUYECKUMU MHCTUTYTaMK CYA0NPOU3BOA-
cTBa. Kpome TOro, KomMaHAMpbl YacTeil W [O3HaBaTenW, Kak MpaBuio, TaKoro onbiTa v npo-
(hecCroHanN3Ma He MMeLT, YTo TpebyeT OT BOEHHbLIX CNeAoBaTeneii 3aTpaTbl CUM U BPEMEHU
Ha UX UHCTPYKTaX W WHbIe MEPONpUATMSA, KOTOPble [O/MKHbI 06ecrneunTb Hagnexallee Kade-
CTBO MPOBOAMMbIX KOMaHAMPOM W J03HABATENAMU MeponpuATWiA. Bonee Toro, kak nNokasblBa-
eT MnpakTuka, 6yflyun npsaMo WM KOCBEHHO 3aMHTEPEeCOBAHHLIMU B COKPbLITUW OTpULATENb-
HbIX AIBMEHUIA, KOMaHLOBaHME, KPOMe OMNpeAeNneHHbIX COCTaBOB MPECTYN/eHWiA, B packpbITUm
KOTOPbIX 3aMHTEPECOBAHO CamMo, TaKMX KakK (CaMOBOSIbHOE OCTaBfieHWe YacTu, 1e3epTUpCTBO,
UNeHOBPeAUTENLCTBO, 0TKa3 AENCTBOBATL OPYXMEM U T. [.) AO3HAHUSA He MPOBOAAT, TaK Kak
(Bce ocTasnbHble) NOAOGHOr0 pofa WHLMAEHTbI OTPULATENIbHO CKa3blBAalOTCS Ha penyTauuu
BOMHCKOW YacCTW B LIe/IOM ¥ OTAeNbHOr0 KOMaHAupa B YacTHOCTU. 10 HallemMy MHEeHU KO-
MaHAMPbl AOMKHbI ObITb HaLleNeHbl NWLIbL Ha NPAMOE BbIMOMHEHWE CBOMX OCHOBHbIX 0653aH-
HocTeli u cogelicteme OBIO.

Mo3aTomy, Ha Haw B3rnsg, TpebyeTcs BHECEHME OpraHW3aLMOHHbIX KOPPEKTUB B paboTy
OBIO c yyeToM creuundukm cutyauuu B PA.

Mcxopas u3 BbllecKa3aHHOro, MpefcTaBnfeTcs, YTO B YCNOBUAX OTHOCUTENbHON Mano-
yncnenHoctn BC PA, fabbl HEO60CHOBAHHO He paclUMpATb B BOEHHOE BPEMS MPOKYPOPeKo-
CNefiCTBEHHbIA 1 [03HaBaTeNbCKNIA KOPMYC OPraHoB BOEHHOW tocTuumm PA (no wTatam mMup-
HOro BPeMeHM), paBHOMEPHO pacnpefieniMTb Harpysky, npy aTom onTUMU3NPOBATL Npessapu-
TenbHOe paccnefoBaHue, 6bI10 Gbl LLeNeco06pas3HbIM NULWNTL KOMaHAUPOB BOMHCKUX YacTei
BCEX MNpaB CBA3aHHbIX C [03HaHMEM, OCBOGOAMB WX OT HECBOWCTBEHHbLIX MM BTOPUYHbIX
(hYHKUWIA, a MPOU3BOACTBO A03HaHMA B BC PA NOMHOCTbIO BO3MOXWTb Ha opraHbl BoeHHol
Monnumn MO PA, KoTopas [O/DKHA UMETb ANS BCEX BOWHCKMX (HOPMUPOBaHWIA 06LLyto
IOPUCAMKLMIO, HE3aBUCKMO OT NOAYNHEHHOCTU MW BEAOMCTBEHHOV NMPUHAANEXHOCTN BOUH-
CKOIA YacTu unm nogpasgeneHns. OfHOBPEMEHHO, HEO6X0AMMO YMONHOMOYMNTL [O3HABATE b-

%HCm.: [lesTensHOCTb OPraHOB BOEHHOW HOCTULMM B YCNOBUAX BOMHbI: YuebHoe nocobue / Mog pes. B.O.
Hosukosa. — M., 1983. — C. 59—60.
5% Cw.: LU Bciikosckuii M.A. YKa3. cou. C. IV.
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CKUIA Kopnyc BOeHHOW nonuuum PA no Npov3BoACTBY [03HaHWSA B NOMHOM 06beme No MeHee
BaXKHbIM COCTaBaM MPEeCTYNNeHUi HeGOMbLLEO N CPeAHEN THXECTU W NO OnpefieNeHHOol KaTte-
ropuu aen (CamoBO/IbHOE OCTaB/IEHUE YacTu, Ae3epTUPCTBO, 0TKA3 AeiCTBOBATb OpYXUEM), a
no ocTa/bHbIM COCTaBaM, MapassieflbHo ¢ OnepaTMBHO-PO3bICKHBIM annapaTtoM BOEHHOI no-
AULUM NPOBOAWTL COOP ¥ NPOBEPKY MEPBUYHLIX MaTepuanoB, OKa3biBaTb COAENCTBUE CNefo-
BaTe/It0, BbIMO/IHASA €r0 NOPyYeHus.

WckntoyeHneM, Korpa KoMaHAMp MOXET BbICTYNaTh B Ka4eCTBe OpraHa jo3HaHus, Ha Hall
B3I/, MOTYT IBNATLCA CUTyaLuWK, Korfa.Takme OPMUPOBaHMS Kak NapTU3aHCKUE oTpsifpl,
pasBeAblBaTeNbHblE U AWBEPCUOHHbLIE FPYMNMbl, B TeYEHWEe 3HAUYNTENbHOTO BPEMEHU BeayT
6oeBble AelicTBUS BHe Mpeaenos fesTenbHocTM OBKO, a Takke KOrAa, COBEpLUaloTCs BOWH-
CKMe JOMKHOCTHbIE NPECTYMNNEHNS, CBA3aHHbIE C OpraHu3alveid n BegeHWeM 60eBbIX LeiCT-
BWI, MOBNEKLUNX 3HAYUTENbHbIE NHOACKME W MaTepuasibHble NoTepu. B Takmx ciayyasx ponb
KOMaH/j0BaHusi, Npn OCYLL,ECTBAEHNI YIOMOBHOIO CY/A0MNPOM3BOACTBA, MOBbILAETCS W UrpaeT
pellatoLyto ponib. Kak 0fMH 13 BO3MOXHbIX BapyaHTOB MOXXHO NPEANOXUTb B MepBOM Cny-
Yae 3aKpenuTb B 3aKOHe TPaAMLIMOHHbIE NpaBa KOMaHAOBaHMA MO NPOM3BOACTBY paccnefoBa-
HWS NPECTyneHni B NONHOM 06bemMe, (hOPMUPOBAHUIO BOBHHOTO Cyfa U YTBEPXAEHWUIO Npu-
roBOpa, €C/N Mo YC/OBMAM 60eBOV 06CTAHOBKM HEBO3MOXHO COG/IOfEHME HAA30pPHOM Mpo-
Lefypbl. BO BTOPOM Ciy4ae, MpefoCTaBUTb MPaBO KOMaHAOBAHWIO OCYLLECTBAATb TOMbKO
[l03HaHMe.

Takum 06pa3om, pelleHne Npo6ieMbl COKpaLLEHUS CPOKOB pacc/efjoBaHUs, C O4HOBpe-
MEHHbIM MOBbILLIEHNEM KayecTBa CMEACTBUS, KaK Ham MpeACTaBNseTcs, BO3MOXHO, 3a CYeT
BBEAEHWS MHCTUTYTAa 0CO60r0, COKpPaLLeHHOro NpeaBapuTeNlbHOro pacciefoBaHNs, 3aKOHOAA-
TEeNbHOrO PacLIMpeHns MOMHOMOYMIA, NOLHAL30PHON BOEHHON MPOKYpaType, [O3HaBaTeflb-
CKOro W 0nepaTuBHO-PO3bICKHOr0 Kopnycos Bl PA, ¢ napannenbHbIM yaeneHnem AocTaTou-
HOro BHUMaHUs 06YYEHUIO U MHCTPYKTUPOBaHUIO [O3HaBaTeNel, C Lenblo NOBbILWEHUS NX [0
[I0/IKHOTO NPOGECCUOHANbHOTO YPOBHS.

61



