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OB YUACTUWN MOHATbIX MPUN PACCAEAOBAHUN MPECTYM/NEHUN,
COBEPWEHHBIX BOEHHOCNYXAWNMWN BOOPYXEHHBIX CUN
PECNYB/INKN APMEHNA B YC/TOBUAX BOOPYXEHHOIO KOH®PJINMKTA

puropsiH Malik MKpTblYeBnY,
afbOHKT Kadeipbl KpUMUHANUCT UKW BoeHHOro yHusepcuTeTa MO Pd, r. Mocksa,
KanuTaH cTuyum
HayuHbll pyKOBOAMTENb - f. 10. M., Npoheccop, HavyanbHUK Kadeapbl KPUMUHANUCT UKMK,
NONKOBHMK tOCTuuun Mannkos Cepreii Bnagnmunposuy

B topuanyeckoil Hayke HeOGHOKPATHO BblIC-
Ka3blBa/10Cb NO0XEHWE 0 TOM, YTO KOrja HeBO3-
MOXHO WM Hebe30nacHO y4vacTue MOHATLIX B
CNefCTBEHHOM [eiicTBUM, TO B MPOU3BOACTBE
CNeACTBEHHOrO JeiCTBMA y4YacTBYET MPOKypop
6o ero 3amecTUTeNb (MOMOLLHMK) 1 MPOBOANT-
€A NofHas Bugeo3anucbl.

B cooTBeTCTBMM CO CT. 81 YT0N0BHO-NpOLLEeC-
CyanbHOro Kogekca PA, MOHATbIM MOXET 6bITb
He3aMHTepecoBaHHbIV B UCXOfe YTOM0BHOTO fena
rpaxgaHvH PA, KoTopsblii cnocobeH npaBUibHO
1 NOMHO BOCMPUHMMATbL AENCTBUS MPOU3BEAEH-
Hble B €ro NpUCyTCTBUW, NPUrNaLleHHbI opra-
HOM Yro/fI0BHOTO NpecnefoBaHna 4ns yaocTose-
peHuMs (hakTa, CofLepXaHus, Xo0aa v pe3ynbTaTtos
CNeACTBEHHOrO feicTBMA. X yuacTue obsa3aTenb-
HO MpY NPOM3BOACTBE TaKNX CNEACTBEHHBIX feld-
CTBUIN KaK HalOXXeH e apecTa Ha UMYLLLeCTBO; OC-
MOTP; 9KCryMauys; CnefCTBEHHbIV IKCNEPUMEHT;
006bICK; BbleMKa; OCMOTP, BbleMKa W CHATUE KO-
nuiA ¢ 3alepXXaHHbIX MOYTOBO-TeNerpadHbIX Co-
06LLEHNIA; OCMOTP M MPOCAYyLLMBaHWe (POHOrpaMM
TeNneOHHbIX U UHbIX NEPeroBopoB; Npesbase-
HWUW AN 0no3HaHus. MoHATbIe NPUBEKAIOTCA U
[N YAOCTOBEpPeHMA PaKTa HEBO3MOXHOCTU MOA-
nucaHna NpoToKOoNa CNeACTBEHHOrO AelCTBMSA.
CornacHo Tpe6oBaHusim YK PA noHsTble npu-
rnawarTcs B KOIMYECTBE HE MEHEE [BYX.

B cooTBeTcTBMM ¢ YK PA noHsaTOl Bnpa-
BE: y4acTBOBaTb B CNeJCTBEHHOM [AENCTBUW U
[ienaTb Mo MOBOJAY CNeSCTBEHHOrO AeicTBMA 3a-
ABMEHNA Y 3aMeyaHus, NoLexallne 3aHeCeH U0
B NPOTOKON; 3HAKOMUTBLCA C NPOTOKO/MOM Cnej-
CTBEHHOTO [eCTBMUSA, B NPOU3BOACTBE KOTOPOrO

OH Y4acTBOBa/; NPUHOCKTb Xanobbl Ha JeiicTBYS
(6e3peiicTBMSA) 1 pelleHns fo3HaBaTens, cnego-
BaTens v npokypopa. Kpome npas, y NOHATOrO
nMerTCa U 06s3aHHOCTU. OfHOI M3 TNaBHbIX
0653aHHOCTEN NOHATOr0, ABNSETCA NPUOGLITUE MO
BbI30BY MPOM3BOAALLEr0 CNEACTBEHHOE eliCTBME
opraHa oCyLLeCTB/AIOWEro yrosaoBHOe npecne-
noBaHue. CnefyeT UMeTb BBUAY, YTO NOHATOW He
BMpase pasrfawlarb faHHble nNpeBapuTebHOro
paccnefoBaHus, ecnn oH 6bin 06 3TOM 3apaHee
npeaynpeXxaeH B nopsgke, ycTaHOBMEHHOM CTa-
Thelh 342 YK PA.

Takum 06pa3oM, NOHATON BbIMOHAET ya0cC-
TOBEPUTENBHYIO (DYHKLMIO B YTONOBHOM MNpoLiec-
ce, obecneunBas rapaHTUM JOCTOBEPHOCTU pe-
3yNbTaToB CMEACTBEHHbIX AeCTBUN, & 3HAUUT, U
[oNyCcTMMOCTM AoKa3aTenbcTs. [pu 3tom, no
HallemMy MHEHWIO, UHCTUTYT NOHATOro ABNseTCA
HY YeM VHbIM KaK 3aKOHOAaTeNbHbIM BblpaXKeHU-
€M Hel0BepUs K opraHy, 0CyLLeCcTBAAKOLLEMY YTO-
NIOBHOE NpecrefoBaHNe WU CO3AaHNMN YCNOBHIA
AN nocnegytowero obecnevyeHns KOHTPO/LHOM
nepenpoBepKM CNeuudUUHbIX MO CBOEMY Poay
BW/I0B [OKa3aTenbCTB, 6€3 Yero He npeacTasns-
€TCA BO3MOXHbIM MPUATW K 04HO3HAYHOMY Bbl-
BoZy 06 1X OCTOBEPHOCTHU.

Heo6x041M0 OTMETUTb TOT (haKT, YTO B Yro-
NOBHO-NpoLeccyanbHOM 3aKOHOAATEeNbCTBE paga
CTpaH OTCYTCTBYET MHCTUTYT NOHATLIX: B CLLA,
®dpaHumu, AnoHun, MepmaHun, Knutae, KaHage,
W.T.L. 32KOHOM He NpPeayCMOTPEHO yyacTue B
paccnefoBaHWW MO YronoBHbIM Aenam /nu, Ha
KOTOPbIX 6blfia 6bl BO3M10XeHa 0653aHHOCTb Y0
CTOBEPUTL NPaBWILHOCTb pacciefoBaHus, Npo-

1Cm.: OcHoBbI 60pb6bl C OpraHn30BaHHoOI NpecTynHocTbio. / Mog ped. B.C.OBunHcKoro, B.E.3MuHoBa, H.M.A6-

nokosa.-M., 1996. C.272.
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MPABO

BOZAMMOrO CreLnanbHO YNONHOMOYEHHBIMU Ha TO
[OKHOCTHBIMU MLAMW NPABOOXPaHUTESNIbHbIX
opraHos.

ApPMSHCKWIA 3aKOHOAaTeNb, 0643bIBas, C 04-
HOI CTOPOHbI, OpraH, OCYLLECTBAALLWIA YTOn0B-
HOe npecnefoBaHue, 06ecneynTb yyacTue NoHs-
TbIX B CIeACTBEHHOM AENCTBUK, TEM CamMbIM 008~
3bIBaeT MOHATBIX B C/lyYae BbI30Ba, y4acTBOBATb
B flaHHOM fAelicTBUKU. OfHAKO B 3aKOHE He npe-
[YyCMOTpeHa OTBETCTBEHHOCTb MOHATBIX 33 0TKa3
OT y4acTus B TOM WM NHOM CNeSCTBEHHOM feii-
cTBuu. MNoaTomy cneposatens 6biBaeT BbIHYX/EH
yrosapuBaTb He MeHee [jBYX COBEPLIEHHONETHUX
(hM3NYecKnX nuL, (B Hallem criyyae BOEHHOCY-
Xallunx), He3aMHTepecoBaHHbIX B UCXOfe YronoB-
HOro fieNna, He ABNAIOLWMXCA YYaCTHUKaMU yro-
NIOBHOrO CyZ0Mpou3BOACTBa, POACTBEHHUKAMM
Y4aCTHVKOB CyJ0MNpPON3BOACTBA, W T.4. B HE06XO-
AMMOCTM NPUHATb yyacTue B C/IeACTBEHHOM feli-
ctBumn. Moutn B 30 % cnyvaeB NOHATbIE OKa3sbl-
BalOT NPOTUBOAENCTBUE B (JOPME YK/IOHEHUS OT
ABKM 415 gonpoca. OHU YMbILW/EHHO Aat0T NI0XK-
Hble JaHHble 0 cebe N CBOEM MECTOXUTENbCTBE,
NO3TOMY B I'yCTOHACE/IEHHbIX NYHKTaX UX HalTu
HeBO3MOXHO. OfiHaKo B palioHe BOOPYXXEHHOrO0
KOH(IMKTa TaKUMU Muamu 6yayT ABAATbCS He
MHaye Kak BOEHHOCMYXallue, KOTOpbIX, Kak no-
KasblBaeT NpakTWKa, HaiTW 1 NpuBAeYb, UCNO/b-
30BaB, BNAaCTHO- KOMaHAHble (Mepapxuyeckue,
Cy60pAVHALMOHHbIE) OTHOLIEHMNA ByaeT HeTpya-
HO 1 B 6O/IBLLUMHCTBE CNyyYasX, Kak nokasblBaeT
NpaKTNKa, He BYAET CAYXWUTb LeNsaM MHCTUTYTa
NOHATBLIX. [ladKe B3TOM cnyyae, NoA60p NOHATbIX,
MCUXOMOrNYECKU FOTOBLIX CTOWKO NPeojoneBathb
TPYAHOBBLIHOCUMbIE YCI0BUSA CMOXMBLLMECS NPy
NpoBefieHNN CNEeACTBEHHbIX AeiACTBUIA (Tpyn co-
Cny>xmBLa, 6pe3rnnBoCTb, HebnaronpuAaTHbIe
NorofHble YCNoBKs, BpeMs CYTOK U T. 4.), Tpeby-
€T OnpefeneHHOro BpeMeHN 1 OTPbIB BOEHHOC-
Ny>KaLmMX 0T UCMOTHEHNA CBOMX OCHOBHbIX 06-
3aHHOCTEA, YTO OTPMLATENbHO CKa3blBaeTCA Kak
Ha CBOEBPEMEHHOCTW NPOM3BOACTBA CNeACTBEH-
HOro feiicTBMSA, TaK N 60EroTOBHOCTM BOWCK.
Bonee TOro B palioHax BOOPY>XEHHOIO KOH(PANK-
Ta y4acTus MOHATLIX MPW NPOW3BOACTBE Cnef-
CTBEHHbIX [1eICTBMIA 3aTPYAHEHO 06BLEKTUBHLIMU
06cTOATENbCTBAMM, KOrAa 06ecneunTb NX yyac-
TUe B CNefCTBEHHbIX AelCTBUIA NpaKTUYEeCcKM
HEBO3MOXHO WJIN XKe 3TO HEGE30MaCHO /15 XMn3-
HW 1 300pOBbS CaMUX MOHATbIX. K TOMy e no-
HATble B CBOEM 6OMbLUMHCTBE He obnajatoLue
IOPUANYECKMMUN NO3HAHUAMU BPSAA N CMOTYT
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06paTUTb BHUMaHWE Ha BO3MOXHbIE HapyLLIeHNs
1 3n0ynoTpebneHns Hejo6pPOCOBECTHBIX COTPYA-
HWKOB OPraHOB BOEHHOW HOCTULMW W NepeunTb
UM MpY CYLLECTBYIOLWMUX BNACTHO-KOMaHAHbIX
OTHOLLEHUAX. Y 40CTOBEPUTD, YTO CNESCTBEHHOE
JeiicTBMe NpoBefeHO MpaBWAbHO, CMOCOGHO
NWLWb N1LO, 3HAKOLLEE MPOLLeCCyasbHbIA NOPSA0K
NpoBefeHNs TOro UM MHOTO MPOBEAEHNs Cnef-
CTBEHHOr0 AENCTBUS U KPUMUHANUCTUKK. Kak
NoKa3blBaeT NPaKTHKa, B 60/IbLLUNHCTBE Cy4aes,
B Ka4ecTBe MOHATLIX NpuriawarTcs tobble no-
nasLUMecs Noj pyky nuua 6e3 Kakux-nm6o no-
MbITOK BbIACHUTL UX OTHOLUEHMWE K YYaCTHUKaM
CNefCTBEHHOr0 [eiicTBMS M K paccnegyeMomy
co6bITMIO B LienoM. bonee Toro, B aKCTpeMasib-
HbIX CUTyauusX, CKNafblBaloLmMXCca B paiioHax
BOOPY)XEHHOr0 KOH(NNKTa MOTYT BO3HUKATb CU-
Tyauum, Korga B KayecTBe MOHATLIX ByayT npu-
BeKaTbCsA NMLa, KOTOPbIX B NOCAeAytoLLeM, No
06BEKTMBHbIM MPUYMHAM, HEBO3MOXHO OyaeT
[LONpOCUTb, €CK B 3TOM BO3HUKHET He06X0am-
MOCTb (KOMaHAMPOBKa, N/eHEHWE, paHeHNE, TU-
6enb BOeHHOCNYXaLnX). Hepeku cnyyam, Kor-
[la NMOHATON NpW NPOU3BOACTBE CMELCTBEHHOrO
[elicTBMA (haKTUYeCKM He yyacTBYeT (Mpy 0CMOT-
pe v 0Mno3HaHua Tpyna, 0CMOTpe MecTa npouc-
LLEeCTBMSA, NMOMELLEHWNIA, IKCryMauum n.7.4.).

Mbl He ycMaTpMBaeM Kakux nmbo ouveBup-
HbIX OCHOBaHWi1, NnpegnonaraTb 60/bLIYO 1 ab-
COMIOTHYO 6ecnpucTpacTHOCTb M 0ObLEKTMB-
HOCTb Y0CTOBEPEHNS MEHHO NOHATLIM (akTa,
X0[a, CoflepXKaHns 1 pe3ynbTaToB CNefCTBEHHO-
ro geicTaus.

Takum 06pa3om, yyacTue NOHATbIX B psfe
CNefCTBEHHbIX LeACTBUAX MPW paccnefoBaHnu
NpecTynneHnii B paioHax BOOPY>XXEHHOT0 KOH(-
NINKTA, NO HalleMy MHEHWIO, HEraTUBHO BAMSET
Ha onepaTMBHOCTb paccnefoBaHUs MpecTyne-
HWIA MO «ropsAYMM cnefjam» U COBEPLUEHHO He
CNoco6CTBYET YKPEN/IEHNIO 3aKOHHOCTH, CyLle-
CTBYS KaK onpegeneHHas opmanbHoCcTb. Ha Haw
B3rNsg, LenecoobpasHo MCKIOUYUTL UHCTUTYT
MOHATBIX 13 YrO/0BHO-MPOL,ECCYaNbHOr0 3aKOHO-
patenbcTBa PA, a Te cnefcTBeHHble AelcTBuUS,
KOTOpble MPOU3BOAATCA MPW HEMOCPEACTBEHHOM
y4acTUN MOHATLIX, C LEeNbio 00beKTUBM3ALUN
npouecca foKa3blBaHNA NPOU3BOAUTL C NpUMe-
HEHVEM TEXHUYECKNX CPefCTB (KcaLmm xoga n
pe3ynbTaToB 3TUX CNeACTBEHHbIX AeACTBUIA (BU-
[leonpoTOKONNPOBAHWEM).

MocTynuna B pegakuunto 20.05.2009.
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