AKAOJEMINNA YNPABJTEHNA MBA POCCUN

OPIAHN3ALUWVA AEATENIBHOCT
OPIr'AHOB TPEABAPUTE/IBHOIO CNEACTBUA
N JO3HAHWA B CUCTEME MBA POCCUN:

YNPAB/IEHYECKUWE
N KPUMUHANNCTNYECKKE MPOBNEMBI

Matepuarnbl BCepOCCUACKON
Hay4YHO-NPaKTNYECKON KOH(epeHLnm
(MockBa, 26-27 anpena 2012 r.)

YacTb |l



AKAJEMUNA YNPABNEHNA MBI POCCUN

KA®EPA YTPABJ/IEHNA .
OPIFAHAMIW PACCNEOOBAHUA MPECTYTIIEHNA

OPITAHN3AUUVA AEATEJ/IBHOCTWU
OPITAHOB TPEABAPWTEJ/IBHOIO
CNneactsmda M AOAO3HAHUA
B CUCTEME MBZA POCCUN:
YINMPABNEHYECKWE
N KPUMUHANTNCTUYECKWME MPOBJTEMBbI

Martepuanbl BcepoccuiicKoi HayYHO-NPaKTUYeCKoi KOH(epeHLmm
(MockBa, 26-27 anpens 2012 r.)

YacTtb |1

MockBa *2012



MPOBJIEMbI TTPABOBOIO OBECIEYEHVA PACCJ/IEAOBAHA
MPECTYTM/IEHNIN, COBEPLUAEMbIX BOEHHOCYXXALLMU
BOOPY>XEHLLU1X CW/I PECMYB/IMKN APMEHVA B PAMOHAX
BOOPY>XEHHOIO KOH®/UKTA

I".M. I'pHropsaH
KaHANAAT HOpUSMYECKn H K
(HaYTbHMK 2-r0 rapHN30HHOTO CNeACTEEHHOTO 0T AeNna CNeACTeeHHOW C™K6bIL M
MHUCTepCcTea 060poHbI Pecnybankn ApMeHT, Maiiop CTULMN)

Crano yxe akcvomoli yteep)[()].eHre, «BOMHa BHE3amNHO «rpepbLLaeT»
MUPHBIA  IOPUAMYECKWIA MOPSAOK WM COBEPLUEHHO MPUOCTaHaJ/IMBaET B

npegenax CBOEro AeiCTBUSI BCE HOPMbl MpaBa»\ Tak aHam3 rnaBbl 32
YronoBHOro Kofekca Pecny6nvky ApMeHns (ganee - PA) nokasan, yto 13
28-Mn coCTaBOB NPEeCTyraeHWn H/paBneHHbIX NPOTWB Mopsiaka BOEHHOM
CNyX6bl, B 17-TM B KauyecTBe KB W(MLMPYIOLLEr0 MpU3HaKa COCTaBOB

npecnaeHnii NpesycMOTPEHO COBEPLLEHUE [ESIHWSI B YC/IOBUSX BOEHHOMO
MOMOXEHWS, BO BPeMSI BOVHbI /IM60 B 60eBOI 06CTAHOBKE, aB 4 - X CoCTaBax
- YCNOBWS BOEHHOMO MOMOXEHLL SIBASKOTCA HEOOXOAULLMY  NpU3HaKamMm
COCTaBOB MPECTYN/IEHUIA.

1 NeHwwmH C.A.MpaBoBOA peXUM BOOP”eHHbIX KOH(IMKTOB W
MexXMapofHoe ~MaHuTapHoe npaso. M., 2009. C. 46.
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K coXaneHuto, HblHe [elicTBYOLEee YronoBHO-NpoLEeccyaibHoe
3aKoHOfaTeNbCTBO PA M0 CPaBHEHWIO C YrOM0BHLIM 3aKOHOM aHanorM4YHOro
n3bATMA M3 O6LIEro nopsiaka paccnefoBaHUs  NPEcCTYNAeHWuid  He
npegycMaTpvBaeT, HeCMOTPS Ha TO, UYTO aHajW3 MCTOPUYECKOro onbiTa
MOKa3blBaeT, YTO B palioHaX BOOPY)XXEHHOIro KOH(/IMKTA B YCN0BUSX GOEBOM
06CTaHOBKW [e/CTBYIOLME B YCMOBUSX MUPHOTO BPEMEHW MpPaBOBble
WHCTPYMEHTbI  pacciefjoBaHWsi  NPECTYN/eHWiA, B  CUy  HEKOTOPbIX
06BEKTUBHbIX U CyObEKTUBHbIX 06CTOATENLCTB, He AelicTBYHOT. Bonee Toro,
HU OVH HOPMATWBHbI/ MPaBOBOW aKT MMPHOTO BPEMEHW He peluaeT Takux
BOMPOCOB, YYMTbIBAKOLMUX CMEUU(UKY BOEHHOTO BpEMeHW W  GOeBOl
06CTaHOBKM U 0GCTOSATENbCTB, CKMaAbIBAIOLLMXCA B paiioHaX BOOPY>KEHHOTO
KOH(PMKTA, Kak: @) MNOJHOMOYMS OpraHoOB BOEHHOW tocTUumMK; 6)
OpraHu3aumio 1 NopsAoK UX KOMMAEKTOBaHUS; B) MaTepuaibHO-6bITOBOE U
OpraHu3aLyOHHOe 06ecneyeHre WX [AeATeNbHOCTU; T) MpoLueccyasibHble
0COGEHHOCTM  paccnefoBaHUsl,  MOACNEACTBEHHOCTb U MOACYAHOCTb
YrOMOBHBIX Aen 1 ap.

OtcyTcTBre B Pecnybnnke ApMeHWM 3aKOHOAATeNbCTBa BOEHHOrO
BPEMEHM, MpPefyCMaTPMBAIOLLErO  YFOIOBHO-NPOLECCYabHBIA  NMOPA0K
paccnefjoBaHusi NPecTynneHWiA B 3TOT Nepuof, MpPUBEAET K TOMy, 4TO
paboTHUKN OpraHoB BOEHHOM HCTULMKM B CAy4Yae OOBLABNEHWS BOEHHOIO
MOMOXEHNS OKaXyTCS B YCNOBUSX MNPaBOBOTO BakyymMa W 6yayT
HEMpPaBOMOYHbI  afeKBaTHO  pearypoBaTb Ha  MNpaBOHapyLUeHUs B
3KCTPEMA/IbHBIX YCMOBUSIX, CKIaAbIBAlOLLMXCA B paiioHe BOOPY>XEHHOr0
KOH(IMKTa. 3aKOHOAATeNb XKe He ycreeT JO/MKHbIM 06pa3oM CBOEBPEMEHHO
OTpearvpoBaTb Ha CTPEMWTE/IbHO PasBUBAOLLMIACS U M3MEHSIOLLMIACS
BOOPY)XEHHbI/i  KOH(MKT, 4YTO HEeu3beXKHO MpuBefeT K MpaBOBOMY
HUruamMamy. B pesynbTaTe 6yayT HapyluaTbCs NpaBa rpaxaaH, OAHU U Te Xe
npaBoBble HOPMbl BYAyT MO-pasHOMY TPaKTOBAaTbCA U MPUMEHATLCA U T.A.
OTCcyTCTBME ACHO BbIPAXXEHHOW BOAM 3aKOHOAaTeNs O Mepe [L03BONEHHOr0
MpW paccnefoBaHUK MPECTYM/EHWA B palioHaX BOOPYXXEHHOr0 KOHG/INKTA,
0CTaBAsET, MO CYLLECTBY, PELLUEHME NPAKTUYECKMX BOMPOCOB Ha YCMOTPEHUE
UCMONHWTENER, Hen3BeXHO MOPOXKAAeT MPeAnoChbUTKN AN HapyLUeHWi
3aKOHOB,  3/10ynoTpe6/ieHuiA, 6e3aeincTems BNacTu n  gpyrux
HeGNaronpuATHLIX NOCNeACTBUIA.

EcTb 1 gpyras cTOpOHa 3TOro npaBoBOro npo6ena. [JOMKHOCTHbIE
nnua, paboTarolme B YC0BUAX BOOPY>KEHHOIO KOH(/IMKTa, NPU OTCYTCTBUM
YETKO nNpaBOBO pernaMeHTauuyu TMOMHOMOYMIA B NOOOA  MOMEHT,
Harmpumep, NpW W3MEHEHWU MOAUTUYECKOW CUTyaumu, O06LLEeCTBEHHOrO
MHEHUSl, CaMyW MOTyT O6biTb OOBMHEHbI B YPE3MEPHOM «YCEPAUU» W
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MpeBbILIEHNN NOMHOMOYMIA b0, HaobopoT, B 6esgeiicTBuM. Takum
06pa3om, [06pPOCOBECTHblE WCMOJHUTENW, BbINOMHMBLUME CBON [OAr B
UCKNIOYUTENbHBIX 0BOCTOATENbCTBAX, 3a4acTyl0 MPOSBAAIOLLME Eepou3M U
Nn4yHoe MY>KECTBO, CTaHOBATCA CBOEero poja  3a10XKHUKaMu
HenpeAcKa3yemoro nosiMTMYecKoro passmuTna cutyaunnl

AHanu3 onbiTa Bennkoit OTeuecTBEHHON BOWHbI NOKa3an, YTo OpraHbl
BOEHHOI HOCTULMKU BCTYNUAN B Hee, HE MMes KOMM/IEKCHON NpaBoBOii 6a3bl
[eATeNlbHOCTU B BOEHHOE BpeMfA. ToMbKO K KOHUy 1941 r. crnoxwunacb
onpefefieHHas CuUCTemMa OpraHoB BOEHHOW MpPOKypaTypbl W BOEHHbIX
TpubyHanoB. [aHHbIi OMNbIT MOKasan, uYTO O6CTOATENLCTBA BOEHHOIO
BPEMEHU NOTPeboBanu Hapsgy C W3MEHeHUSMW B CTPYKType U hopmax
feaTenbHOCTH rocyfapCcTBeHHOro annapara (BkntOYast n
NpaBoOXPaHWUTE/NbHbIE OpraHbl) BHECTU 3HAYMTE/IbHbIE U3MEHEHNWS B CUCTEMY
MpPaBoOBOr0 PerynnpoBaHns O06LLECTBEHHbIX OTHOLUEHWI MpaKTUYecKu BO
BCeX cepax XW13HW CTpaHbl.2

AHaNornyHble W3MEHeHWs B CTPYKType U opmax LesaTeNlbHOCTH
rocyAapCTBeHHOro annapata 6biAM npou3BefeHbl U BO Bpems HaropHo-
KapabaxCKoll BOOPYXXEHHOro KOH(uKTa. Tak Ykasom [lpe3nanyma
BepxosHoro Coseta HKP ot 13 aBsrycra 1992 r. «O BBefjeHUN BOEHHOrO
nonoxxeHus B HKP»3 6bina 06bsBeHa MOOMAn3aumus My»CcKoro HaceneHums'
oT 18 o 45 net. XXn3Hb HKP 6blna NOMHOCTLIO MepeBefeHa Ha BOEHHbIE
penbcbl, Obln co3gaH [ocyaapcTBeHHbI KomuteT OOOPOHbI, Havanochb
thopmupoBaHue Apmum O6opoHbl HKP, 3a npecTynnieHns, COBEPLUEHHbIE B
MECTHOCTSX,  OObABNEHHbIX Ha BOEHHOM  MOJIOXEHWMW,  YrOM0BHasA
OTBETCTBEHHOCTb Oblla YCTaHOB/EHA MO 3aKOHAM BOEHHOIO BpPEMEHM.
PaccmoTpeHue fen B BOEHHbIX TpubyHanax npou3BoAuach NO npasuiam,
YCTaHOB/IEHHbIM «[1ONOXEHNEM O BOEHHOM TpubyHane». bblan co3gaHbl
BOEHHas MpOKypaTypa W BOEHHbI TpMbByHan, yTBepXaeHbl «I10N0XeHNE 0
BOEHHOI Npokypatype»4u «[10onoXeHWe 0 BOEHHOM TpubyHane».1B cBs3n ¢

1 BuHokypoB A.FO. PaccrefioBaHue HacUbCTBEHHBIX MPECTYMNAEHWiA,
COBEPLLEHHbIX BOEHHOCMY>KALLMMW B OTHOLLEHUM TPEXKOAHCKOrO HacesieHus B
paiioHax BOOPYXEHHOro KOH(MKTa: [uc. ... KaHg. ropud. Hayk. - M., 2003.
C. 957

2 Bnacos B.A. 3akoHopaTe/lbHble U aAMWHWUCTPATVBHO-MPABOBbIE aKTbl
BOEHHOr0 BpemeHu (€ 22.06.1941 no 22.03.1942). - M., 1942.

30 BBefieHnM BoeHHOro nosioxkeHus B HKP: Ykas MNpe3vuavnyma BepxosHoro
Coseta HKP ot 13.08.1992.

4 O BoeHHO npokypaTtype HKP: Yka3 lNpesnanyma BepxosHoro Coseta
HKP ot 29.08.1992.
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X  HEYKOMMIEKTOBAHHOCTbIO  M34aHO  MocTaHoBneHne  [pesuanyma
BepxoBHoro Coseta HKP «O [OMONHWUTENbHBLIX MOHOMOUYMAX PaiOHHbIX
MPOKYPOPOB B YC/IOBUAX BOEHHOr0 BPEMEHW»2 B COOTBETCTBMU C KOTOPbLIM
Ha paioHHbIX NpokypopoB HKP BpeMeHHO 6bln BO3/10XKEHbI 0653aHHOCTM
BOEHHbIX NPoKypopoB HKP,

BoeHHas MpokypaTypa ¥ BOEHHbIVi TpubyHan B YCNOBUSX BOEHHOrO
BPEMEHW PYKOBOACTBOBA/INCL YTOMOBHLIM U YTOMI0BHO-NPOLECCYabHbIM
KoZeKcamu, KoTopble npeAycmMaTpuBasii  OTBETCTBEHHOCTbL U MOPAAOK
[eCTBUIA MUPHOrO BpemeHW M TonbKo 11 aHBaps 1994 r. 6bin U3gaH Yka3s
Mpesngnyma BepxosHoro CoBeta HKP «O6 ynpouleHHOM nopsgke
npumeHeHns 3akoHa HKP3 «O6 yronoBHO OTBETCTBEHHOCTU 3a BOWHCKUE
npecTynneHns»4, KOTOpbIA 6bl1 NPUHAT ewe 2 UoHA 1992 1. YNpoLLeHHbIN
nopsiaoK npumeHeHusi 3akoHa «O6 YrofioBHOM OTBETCTBEHHOCTUM 3a
BOWHCKME MPecTynieHns» rnpegycmarpusan 06pa3oBaHWe B CUCTEME
BOEHHOro TpubyHana HKP BOEHHO-MONEBbIX CYfOB, COCTOALMX U3 Tpex
YENOBEK: CyfAbWM BOEHHOrO TpubyHana W [BYX HapoAHbIX 3acefaTenel,
onpegensiemMbIx npegceaareneM BOEHHOro TpubyHana. m 6b1an NOACYAHbI
[iena o NpecTynieHunsx, yCTaHOBNEHHbIX cT. 8, 9, 10, 23 3akoHa HKP «06
YrO/I0BHOM OTBETCTBEHHOCTM 3a BOVHCKMe NPECTYNIEHUA»,
YCTaHaB/MMBAIOLWIMN  YrOMIOBHYHO OTBETCTBEHHOCTb 33 [e3epTUMPCTBO,
CaMOBO/IbHOE OCTaB/IeHMe YacTu B 60OEBO OOCTAHOBKE, YK/IOHEHME OT
BOEHHON CNyx6bl MyTeM Y/EHOBPEAWUTENbCTBA WAM  WHbIM  CMOCO60M,
CaMOBO/IbHOE OCTaB/IEHWE MONSA CPaXKEHUS M OTKa3 [eiiCTBOBaTb OPYXKVEM.
TeM >xe 3aKOHOM OpraHbl BOEHHOW NPOKypaTypbl ¥ BOEHHO-NOMEBbIE CYAbI
HaflensMcb  Ype3BblYaliHbIMK  MO/IHOMOYMSIMW MO PacCcNefoBaHU 1
paccMOTpPEeHUIO [en Ha MecTe B ONEpaTUBHOM MOPALKE B MakKCUMaibHO
cXatble CpoKW. Jlnua, NPUroBOPEHHble BOEHHO-MOMEBLIMM CyjamMn K
NLWeHNIO  cBO6OAbI,  OTObIBAIM  HakasaHWs B CO3[aBaeMblX B
060POHUTENbHbIX paiioHax LWTpapHbIX BOWHCKUX MoApasfefieHmsx, a
MPUroBopbl B OTHOLUEHUW NNL, OCYXXAEHHbIX K BbICLLEA Mepe HakasaHus -

10 BoeHHOM TpubyHane HKP: Yka3s Mpesungnyma BepxosHoro Coseta HKP
0T 29.08.1992.

20 A0NONHUTENBHBIX MOHOMOUMAX PaiNPOKYPOPOB B YCNOBUAX BOEHHOTO
BpeMeHu: MocTaHoBneHue Mpe3unanyma BepxosHoro Coseta HKP o1 17.11.1992.

3 06 ynpoLieHHOM nopsigke npumeHeHns 3akoHa HKP «O6 yronoBHol
OTBETCTBEHHOCTU 33 BOVMHCKMe MPecTynneHus»: Yka3 Npesnanyma BepxoBHOro
Coseta HKP ot 11.01.1994.

4 006 YyronoBHOW OTBETCTBEHHOCTU 32 BOMHCKME MpecTynneHus: 3akoH HKP
071 02.06.1992.

37



CMEPTHOM KasHW, NPUBOAWIOCH B WCMOMHEHWE OpraHamy BOEHHOW
KOMeHAaTypbl.

AHaIM3  HOPMATUBHbLIX MPaBOBbIX aKTOB,  PerfiaMmeHTUpYLWmnX
0C06eHHOCTM paboTbl OpraHoB BOEHHOW tOCTUUMM B nepuoj HaropHo-
KapabaxCKoro BOOPY)KEHHOr0 KOH(AMKTA, MoKasan, u4TO abCcTpakTHas
pernameHTauus nNpae M 0653aHHOCTEN Y4aCTHMKOB YrO/IOBHOIO MpoLecca, a
TakXke 3aMo3ganoe pelleHne 0 MPUHATUU W BBefeHMe B AelicTBMe 3aKoHa
«O6 YronoBHON OTBETCTBEHHOCTM 3a BOWMHCKME MPECTYMNeHWsA» U 3akoHa
«O6 ynpouweHHOM nopsgke npuMeHeHns 3akoHa HKP «O6 yronosHoi
OTBETCTBEHHOCTM 32 BOWHCKME MPECTYMN/IeHUs», B pe3ynbTate 4ero
OpraHu3auUMoHHOE, KalpoBOe M MaTepuasibHO-TEXHNYECKAs peannsaums aTnx
3aKOHOJATE/IbHbIX MOMIOXEHUA HEBO3MOXHO OCYLLECTBUTb B YC/OBUAX
ObICTPO  pPa3BMBAIOLLETOCH  BOOPYXXEHHOIO  KOH(IMKTA, MPUBOAUT K
HeyTelwmnTeNbHbIM  pesynbTaTaMm. O6 3TOM CBMAETENIbCTBYET M HM3Kas
pe3ynbTaTUBHOCTbL paboTbl OPraHOB BOEHHO tocTuumm HKP. Tak B nepunog
asrycta 1992 no mavi 1994 rr. BOEHHOCNYXaWMMW 6blN0 COBEpPLUEHO
147 npecTynneHnin, 3a KoTopble 6GbIN0 OCYXAEHO 65 BOEHHOCAYXalLMX, a
BOEHHO-M0/EBLIM CY0M 6blf1I0 pacCMOTPEHO BCero 36 YronoBHbIx genl Cyas
Mo CTaTUCTUYECKMM AaHHbIM 1 MPUHMMas BO BHUMaHWE MOPOYHYH CUCTEMY
yyeTa 1 perucTpauumn NpecTynneHnii, Kotopas bbinia ganeka oT peasibHOCTU U
He oTpaxkana peasibHYH CMTyaLMtO C NPECTYMHOCTbH, YPOBEHb MPaBOBOrO
perynupoBaHns  AesTeNbHOCTUM  OpraHoB  BOEHHOW  KOCTMUMM B
paccmaTtpuBaeMblil NePUOA OCTaBNAN XenaTb SyYLLEro.

Bo n36exxaHune Nogo6HbIX OWMOO0K, MO HALEMY MHEHWHO, He06X0AUMO
yXX€ B MWpHOE BPEMS TeopeTMYeckn paspabaTbiBaTb W 3aKOHOAATENbHO
NpUHMMaTb TaKMe HOPMAaTMBHbIE NPAaBOBble aKTbl, KOTOpPble ObGecrnevnBam
6bl BECb KOMM/IEKC MPaBOBbIX MEXaHW3MOB paccnefoBaHus MPecTynneHnin B
paiioHax BOOPYXXEHHOr0 KOH(/IMKTa, MOCKO/bKY Cheunduky BOEHHON
CNYX6bl N [eATeNbHOCTb BOWCK B 3TWUX YCNOBUAX TpebyeT pa3paboTKu
CrneumabHbIX Yroa0BHO-NPOLECCYasbHbIX HOPM, HE0BX0AMMOCTb KOTOPbIX
NMOATBEPXKAAETCA KaK MHOCTPaHHbIM, TaK U 0TEUYECTBEHHbIM OMbITOM.

OfHaKo  COBEepLUEHCTBOBATb  BOEHHO-YFOMIOBHOE W YTrO/IOBHO-
npovleccyanbHoe 3aKOHOAATeNbCTBO Pecnybnnkn ApmeHusi He06Xo0aUMO He
nyTemM AOMOMHEHUS| N U3MEHEHUS| [ENCTBYIOLMX HOPMATMBHBIX MPaBOBbIX
aKTOB MO MEeTOoAy «naTaHusi Ablp», a B Cuy 06BHEKTUBHOW HEO6X0AMMOCTH,
BbI3BAHHON  3KCTPEMaNibHbIMM  YCNOBUAMM  BOOPYXKEHHOTO  KOH(IMKTA,

1 KHnra ydeTa yronoeHbIx fAen BoeHHoli MpokypaTypbl HKP ¢ 1992-
1996 rr.
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WHTErpupoBaB BO3MOXHOCTM CMEXHbIX OTpac/ieil npaBa, C Lenbko
KOMM/IEKCHOr0 MpaBOBOr0 PerynvMpoBaHns O0O6LLECTBEHHbLIX OTHOLLEHWIA,
CBAI3aHHbIX C MOAJEPXaHWEM BOWHCKOW AMCLUMMNAUHBI, 3aKOHHOCTM U
npaBonopsazka B BOCKax B paliloHax BOOPY>XEHHOr0 KOH(/MKTa. [na 3Toro
HeobX0AUMO  paspaboTaTb  HOBbIA  eAWHbIA  KOAU(PULMPOBAHHBINA
HOPMaTMBHbIA ~ MPaBOBO  aKT, afeKBaTHO  OTpakKalwoWmWil  peanuu
BOOPY>XEHHOTO KOH(NWKTA, rae 6binn 6bl ONpefeneHbl, Kakue onacHble ans
NINYHOCTY, 06LLeCTBa M rocyAapcTaa AesHNUSA NPU3HAKTCA NPECTYNIeHNIMN B
BOEHHOEe BpeMs, YCTaHOBMEHbl BWUAbl HaKa3aHWA W  WHble  Mepbl
Yro/0BHO-NPaBOBOr0  XapakTepa 3a WX COBeplLleHWe, 00LMe YCIoBuSA
npeaBapuTeNnbHOIO paccnefoBaHus, cyAebHOro KOHTPO.s, CUcTemMa BCeX
CyA€e6HbIX PELUEHUA 1 MeXaHU3M UX UCMOMHEHWS, a TakKe PacCMOTPEHbI BCe
BOMPOCbl  B3aUMOAECTBMS  OpPraHOB  BOEHHOW  HOCTULMM  (BOEHHOIA
MPOKYpaTypbl, BOEHHbIX CMEACTBEHHbIX OpPraHoB, OPraHOB BOEHHOI
NOAULMM) 1 UHBIX MPaBOOXPaHUTENbHBIX OpraHoB PA, cuctema peructpaumu
COOGLUEHNIA O MPecTYneHnaX M WX y4yeTa, OT/MYAOLLEerocs OT 3aKOHOB
MWPHOFO  BPEMEHM  pacLUMpPeHWeM MpoLecCyaslbHbIX  MOSHOMOYMA 1
06/ieryeHemM yronoBHO-NpoLeccyanbHbIX Npoueayp 418 opraHoB BOEHHOW
HOCTULUMM C NpefoCcTaBleHWEM oOpraHam [Jo3HaHus (BoeHHO monvuum
MUHUCTEPCTBA 060pOHbLI PA) npaBa Mo onpefeneHHbM COCTaBaM O MeHee
TSXKKUX NPECTYNNEHNUSAX NPOBOAUTL paccfiefjoBaHUe B NMOHOM 06beme 1 Ap.

TakMMm 3aKOHOM, Ha Hawl B3rfsfd, MOXET 6biTb «BOEHHO-yronosHoe
3aKOHOAaTeNbcTBO PA BOEHHOr0 BpeMeHW» unmn «Kofgekc BOEHHOR rocTuLmm
PA», roe KoguuuUMpoBaHHbIM 06pa3om OyayT CKOMMOHOBaHbI HOPMbI
YrO/IOBHOTO, YrO/IOBHO-MPOLIECCYA/IbHOTO W YrOJIOBHO-WUCMOMHUTE/TbHOr0
npaBa, a Tak)Xe 3aKOHOB O BOEHHOI MPOKypaType, BOEHHOM Cy/e, BOEHHOM
OMOYyJCMeHe, BOEHHbIX CMeACTBEHHbIX OPraHoB W OPraHoOB BOEHHON
nonuumMM, uX [eWCTBUS B MECTHOCTAX, OODBABMEHHLIX HA BOEHHOM
MOMIOXEHUK, C fanbHelllel pa3paboTKoli MakeToB HOPMAaTUMBHbLIX MPaBOBbIX
aKToB  MeHblUeil topuanyeckoii  cunbl  (YkasoB  [pesupgeHTa PA,
MocTaHoBNeHWiA MpaBuTenbcTBa PA, COBMECTHLIX MPUKAa3oB eHepasbHOro
Mpokypopa, BoeHHoro npokypopa PA, MuHuctpa O60poHbI PA 1
PYKOBOAWTENEN OTAeNbHbIX CAyx6 npu [MpaButensctBe PA, AMPEKTUB
HavanbHuka [naBHoro LWtaéa BC PA), a Takke BeJOMCTBEHHbIX
HOPMaTUBHbIX akToB. HeobXxoAMMO peann3oBaTb MPUHLMN HEe3aBUCMMOCTU
OpraHoB BOEHHOM KOCTMLMU OT KOMAHLOBaHUA W MNOAUYMHEHUA UX TOMbKO
3aKOHY, MNPWUHUMN  B3alMOAEACTBUA  OPraHoB BOEHHOM HOCTULMKU C
KOMaHJOBaHWEM W COrNacoBaHHOCTM WX [eATEeNbHOCTUM MO YKPenieHuo
3aKOHHOCTW B BOlicKax. Kpome TOro, B MepcrnekTuBe MOXHO pa3paboTathb
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WHCTPYKUMIO, YCTaHaBNMBAIOLWY 0053aHHOCTU KOHKPETHbIX AO/MKHOCTHbIX
ALY, N0 OpraHM3auun B3avMOAENACTBMA W BUAbl OTBETCTBEHHOCTU 3a UX
HEBbIMO/IHEHNE.

Bonee TOro, BO MHOIMX CTpaHax Mupa, WMEHLWMX COBPEMEHHbIE
Boopy>xeHHble Cunbl, BOMPOCbI BOEHHOr0 CYAOMPOU3BOACTBA CrelnanbHO
yperynupoBaHbl B TON WM MHOW popMe Ha 3aKOHOAATe/lbHOM YPOBHE U B
60nbWMHCTBE M3 HUX Hapsgy ¢ YK u YTMK AedcTBYIOT cheunaibHble
MCTOYHUKM BOEHHO-YrOIOBHOrO MpaBa M npolecca WM cheyyanbHoe
BOEHHO-Yr0ONOBHOE  3aKOHOAATe/NbCTBO,  COAEpKallee  MpoLeccyasbHble
HOPMbI /11 BOEHHOC/YXALLUWX, YTO NOAYEPKMBAET UX BOEHHYHO CrELMPUKY.
Tak, Hanpumep, B [epmaHun [AeicTByeT BOEHHO-Yron0BHbLIA 3aKOH
«Wehrstrafgesetz» (WStG), B ABCTPUM - BOEHHO-YrO/IOBHbIA 3aKOH
«Muilitgrstrafgesetz» (MilStG), Bo ®paHumm - Kogekc BOEHHOW HCTULMK
(Code de justice militaire), B HuaepnaHgax - BoeHHO-yronoBHbIA KOAEKC
(Wethoek Van Militai- Strafrecht) u 3akoH 06 OTnpaBneHWM BOEHHO-
yronosHoro npasocyams (Wet Militaire Strafrechtspraak), 8 CLUA - EguHbIi
KodeKc BoeHHoW tocTuumn «Uniform Code of military justice» (UCMJ) u
NPUMEHSIETCA B COBOKYMHOCTM C PYKOBOACTBOM 4151 BOEHHbIX cyfoB CLUA
(Manual for Courts-Martial) M noA3aKOHHLIMX ~ aKTaMW  OTAEMbHbIX
[OOMKHOCTHbBIX UL,

B BennkobpuTaHuy pyKoBOACTBYHOTCA 3aKOHOM 06 ApMun, 3aKOHOM
0 BoeHHO0-BO3AYLLIHbIX cunax, 3akoHOM 0 AucumnnvHe B BoeHHO-Mopckom
®note, 3aKOHOM O [JUCLUMMAMHE B BOOPYXKEHHbIX CWIax, 3aKOHOM O
BOOPY>XEHHbIX cuiax, PyKoBOACTBOM MO BOEHHOMY Mpasy, a Takxe Apyrumu
3aKOHaMW M MOA3aKOHHbIMM  akTamu; B McnaHun  pgeicTBytoT
OvcumnanHapHbiil ycTaB BoopyeHHbIX Cui, BOEHHO-YronoBHbIA KOAEKC,
3aKOH 0 BOEHHbIX cyfgax, BOeHHbli YTIK B WTanuu, B MUpPHOE Bpems,
PYKOBOACTBYIOTCS BOEHHO-YronoBHbIM KOAEKCOM NS MUPHOr0 BPEMEHM
(Codice penale militare di pace), a B BOeHHOe Bpems MPUMEHSIOT
3aKOHOAaTeNbCTBO BOeHHOro BpeMeHu (Codice penale militare di guen-a); B
LLieiapun  feicTBYOT BOEHHO-YronoBHbIA W BOEHHbI  Yrono0BHO-
npoLeccyanbHblil  KOLEKCbI. BOeHHO-yronoBHoe  3aKOHOAATENbCTBO
[eACTBYeT TakXe B cTpaHax JlaTuHckoit Amepukn (Yunu, Konymoun,
Bbpasunun, ApreHTuHe, BeHecyane, Hukaparya, IMepy).

Ha Haw B3rnag, npevmMyLlecTsa eAMHOr0 HOPMAaTMBHOIO MPaBoBOro
aKTa, perynvpyrloLlero pasivyHble MO CBOEMY COLEPXaHWUIO  BUAbI
06LLECTBEHHbIX OTHOLLUEHWI, BK/KOYas HOPMbl HECKOMTbKUX OTpac/neld npaea,
oyeBuAHbl.  lpegnocbinku  Ans pa3paboTKM  BOEHHO-YrO/IOBHOMO
3aKoHOfaTeNIbCcTBa 06YCMOBNEHbI Camoli MPUPOAOIA BOOPYXKEHHbLIX CWf,

40



JEeSITeNbHOCTb  KOTOPbIX HarpaB/ieHa Ha  peLleHue  Creumguyeckoin 1
Hanbosiee BaXXHOM [/1a 06LlecTBa 3agayun - 0becrieyeHMe BOEHHOW
6esonacHocT  rocygapctBa.  Oco6bli  XapakTtep  BOEHHO-C/YXXebHOiA
[eATeNbHOCTM B palioHax  BOOPY)KEHHOT0  KOH(WIMKTA  BbBbIBaET
HeoOX0AMMOCTb  BbIfleNIeHN  WMHTEPECOB  BOEHHOW  CNyXObl B
CaMOCTOATE/bHBIA 0OBEKT YrofI0BHO-MPABOBOM OXpaHbl W YCTaHOB/IEHNS!
CMEeLUMa/IbHOTO  pPeXUMa  peasm3aumy  YrofIoBHOM — OTBETCTBEHHOCTU
BOEHHOC/Y>KALLINX. JT0 TakkKe  WCKMO4YaeT  y6nvpoBaHve B
3aKOHOAATe/IbHON perfamMeHTaUyn O4HUX U TeX XKe BOMPOCOB. TaKoli 3aKOH
00MerunT YCcBOEHME 3aKOHOAATENIbHOMO MaTepuasia BOEHHOCMYKALLMMK,
paboTHMKaMM OpraHoB A03HAaHWSI, B GOMBLUMHCTBE C/lyYaeB, HE UMELLMMU
IOpUaNYECKOro  00pasoBaHUs, MOMOXET B MPaBOMPUMEHUTENTbHON
[lesITeNIbHOCTM 60Nee OMepaTuUBHO W 3M(EKTUBHO MCMOMb30BaTb eAVHbIIA
3aKOHOAATENbHbIA  aKT,  MPeACTaBUTENIM  KOMaHAOBaHWS  Mnosyyar
BO3MOXKHOCTb B 60/1ee [OCTYMHOW (hopme LOBOAMTH [0 J/IMYHOrO COcTaBa
Tpe6oBaHMs BOEHHO-Yr0/I0BHOMO 3aKOHOAATeNbCTBA PA BOEHHOIO BPEMEHU,
aTaKke 0Co3HaTb, YTO 6opbba C MPECTYMN/IEHNAMM B PalioHax BOOPYXKEHHOI0
KOH(IMKTA - eanHast yHKUMUS rocyaapcTBa. JINUHbIA cOCTaB BOOPYXKEHHbIX
cun,  MOMyYnT ANA  PYKOBOACTBA B AEMCTBUM  YCTAHOB/IEHHbIE U
CaHKLIMOHUPYEMbIe TOCYAAPCTBOM 3anpeTuTe/IbHble HOPMbI, CaHKLUMK 33 UX
HapyLLIEHVs1 U OfHOBPEMEHHO CBOM MpaBa M 06513aHHOCTM, KaK BO3MOXHOI0
Y4aCTHMKaA YTrof0BHOIO Cy0MNPOV3BOACTBA.

Vicxoan 13 BbILLEWN3/IOXKEHHOMO, MPEACTAB/ISIETCS, YTO MAes COo3AaHus
WaKoro 6a30BOr0 3aKoHa BMOSIHE YXM3HECTOCO6Ha, LenecoobpasHa U B
YCNoBUSIX  pecnybnmky  ApMeHUM — Takas  MOCTaHOBKAa  Bompoca
LenecoobpasHa.
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