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MEXAOAYHAPOOHOE TYMAHWTAPHOE MNMPABO

XAPAKTEP BOOPYXEHHOTO KOH®JTUKTA N ETO 3HAYEHMWE
ana oOnPEAENEHNA OBBEMA MPUMEHEHWA HOPM
MEXAYHAPOOHOTIO T'YMAHWUTAPHOTO NMPABA

. M. TPUTOPAH, NONKOBHUK IOCTULNN, KaHANAAT IOPUANYECKUX HAYK, JOKTOpPaHT Kadegpsbl
KPpUMMUHaNUCTUKN BoeHHoro YHusepcuteta MO P&

PE3IOME

B coBpeMeHHOM Mupe cyw,ecTBYT KOHMAUKTbI (Hanpumep, Takue cutya-
LMU, KaK «BMELWaTenbCTBO OAHOTO0 WM HECKONIbKUX TPeTbUX rocyaapcTB B He-
MeX/AYHapOAHbIi BOOPYXEHHbI KOHMAWKT, nogAepXuBas OLHY W3 CTOPOH B
KOH(IMKTE», «BMeLWaTeNbCTBO MHOTOHaLMOHANbHbIX CUM B HEMEXAYHapOAHbI
BOOPYXEHHbIA KOHDNNKT B X048 MUPOTBOPYECKOWN onepauun», «MexpayHapoaHas
6opbba C TeppopM3MOM» U Ap.), KOTOPbIM HE COOTBETCTBYIT OMpefeneHns BO-
OPY>XEHHbIX KOH(M/NKTOB, NMPEeAYCMOTPEHHbIX MEXAYHAPOAHbIM FyMaHUTaApPHbIM
npasom (MIM). N3-3a 3T0ro B 3TUX KOH(MAWKTaXx 60AbWUHCTBO HOpM MT T He
fenictByerT.

Heob6xoAMMOCTb YeTKOW Knaccuukaumm KOH(IMKTOB 06ycnoBfeHa TeM,
4TO B 3aBUCMMOCTM OT XapakKTepa BOOPYXEHHOro KOHMAWKTA OAHO M TO Xe
fesHne MoXeT KBanudunumpoBaTbCa Kak BOEHHOe npectynneHue (Mpu KOHPAUKTe
MEXAYHapOAHOro XxapakTepa) WAM He KBanuduumpoBaTbCA KakK TakoBoe (npu
KOH(MIMKTEe HEMEXAYHapoLHOro Xapaktepa).

B TO >Xe Bpema MHoOruve rocyjapcrtea He 3auHTepecoBaHbl B YTOYHEHUMU
faHHbIX onpepeneHnii. NMpob6nema 3aknyaeTcs B NPOTUBOPEYUN MEXAY NPUpPO-
faMn MeXAYHapOLHbIX OTHOLWEHUMA N rocylapCTBEHHOr0 CyBepeHUTeTa, Npuyem
OCHOBHbIM MPU3HAKOM CyBepeHMUTeTa sIBNSeTCA NpaBo rocyjapcrsa No CBOeMY
YCMOTPEHWIO pelwaTb BHYTPEeHHWe npob6nembl, NO3TOMY rocygapcTtBa He XOTAT
npusHaBaTb CyLW ECTBOBAHWA BHYTPEHHEro BOOPYXEHHOro KOH(/MKTa Ha CBOEeW
TEPPUTOPUN M B NOSTHOM 06bEME MPUMEHSATL HOpMbI M.

HeuyeTKOCTb MEXAYHApPOAHO-NPaBOBbLIX ONpefeneHunli, KacalwLWnxcs BOOpy-
XXEHHbIX KOH(/IMKTOB, AaeT BO3MOXHOCTb CM/IOBbIM LLeHTpaM MOpPOi oKa3biBaTb B
CBAA3M C 3TUM MNOMIMTUYECKOE WNN WHOE fAaBfieHNe Ha KOHMAMKTYH U Me CTOPOHbI.
B cBA3M ¢ 3TuM npepgnaraeTtcsa, 4To6bl HOpMbl MTTl MPUMEHANNCL B MOMHOM
ob6bemMe BHe 3aBUCMMOCTU OT XapakTepa KOH(pANKTA.
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INTERNATIONAL HUMANITARIAN LAW

THE NATURE OF ARMED CONFLICT AND ITS SIGNIFICANCE
FOR DETERMINING THE SCOPE OF ADMINISTRATING
THE NORMS OF THE INTERNATIONAL HUMANITARIAN LAW

H. M. GRIGORYAN, Colonel ofJustice, PhD in Law, Doctoral Student in Criminalistics,
Military University, Ministry ofDefense, Russian Federation

SUMMARY

There are conflicts in the present-day world (e. g., such situations as “the
intervention of one or some third powers in non-international armed conflict
supporting one of the parties to the conflict”, “the intervention of multinational
forces in non-international armed conflict in the course of peacekeeping
operations,” “combating international terrorism” and others), which do not meet
the definitions of armed conflicts specified in the International Humanitarian
Law (IHL). In these terms, the majority of IHL norms has no real effect in these
conflicts.

The need for a clear classification of conflicts is conditioned by the fact that
depending on the nature of armed conflict, the same act may be qualified as a war
crime (during the conflict of an international nature) or not (during the conflict of
a non-international nature).

At the same time, many states are not interested in qualifying these defini-
tions. The problem is in the contradiction between the natures of international
relations and state sovereignty, though the main feature of sovereignty is the
right of the state to settle discretionarily domestic problems, so the states do not
want to recognize the existence of an internal armed conflict on their territory
and to fully apply the IHL norms.

The vagueness of the international legal definitions relating to the armed
conflicts enables power centers at times to exert in these terms political or other
pressure upon the conflicting parties. Thus, it is suggested that the IHL norms
should be fully applied, regardless of the nature of the conflict.
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