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AHHOTAULUWNA

B ctatbe aHaIn3npyroTca OCHOBaHNA ANA KJ'IaCCVIqJI/IKaU,I/IVI BOEHHbIX. |_|p0Be,EI|eHHbII71 aBTOPOM aHan3 No3BO-
NAET NpeanoXnTb Hay‘-IHO-O6OCHOBaHHbIe pekomeHgauunun no KI'IaCCVICbI/IKaLl'VIVI BOEHHbIX HDECTYHHEHMVI.

ABSTRACT

In this article the author analyzes the grounds for classification of military crimes. The author offers scientif-
ically-based recommendations for classification of military crimes.
KntoueBble cnoBa: Knaccugukauus BOEHHbIX NPeCTYNAEHWA.

Keywords: classification of military crimes.

B Teopuu mexayHapoLHOro npasa CyLecTByeT
HECKO/MIbKO OCHOBaHWI AN Knaccugukauum npecTyn-
NeHnii. B 3aBUCMMOCTU OT HanpaB/eHHOCTU NPOBOAM-
MOr0 Hay4yHOro WCcCnefoBaHWUsA W NOCTAaB/IEHHbIX Npu
3TOM YaCTHbIX Hay4HbIX 3afja4, OCHOBaHUA ANs Kfac-
cUMKaLmyM W rpynnbl, BbILENAEMbIX BOEHHbIX Mpe-
CTYM/EHWI, CyLLeCTBEHHbIM 06pa3oM pa3nuyannchb
Mexay coboii. B cBA3M ¢ 3TUM [0Nroe BpeMs AMUCKYC-
CUOHHbIM AB/ISIETCA BOMPOC KacCUMUKaL MM BOEHHbIX
NpecTynneHnii.

Tak, 0fiHa M3 NepBblX MOMNbITOK KaccuuKaumm
BOEHHbIX MpecTynneHuii 6blna npegnpuHsaTa ewe B
mapTte 1919 r., korga Komucems natHaguat, co3jaH-
Has Ha [lapuKckoil MUpHOWA KoHdepeHuun (1919),
npescTaBuIa CIMCOK 13 TpUALATM BYX COCTaBOB MeX-
[LYHapPOAHbIX MPEeCTYMN/IeHNiA, COBEPLUEHHbIX BOEHHO-
cnyxawumu BoopyxeHHbIx Cun FepmaHnm, KOTOpbIii
6bIn pasfeneH Ha ABe rpynnbi:

1) npoTBONpaBHbIe AesAHUS, KBaIN(ULUUpYEMble
B Ka4eCTBE BOEHHbIX MPECTYN/EHWNIA 1 COBEPLUEHHbIE B
HapyLueH1e 06LLENPU3HAHHBIX NPaBu BEAEHUS BOEH-
HbIX [eWACTBUA (MPUMEHEeHWe OTPaBMSOWMX ra3oB U
pa3pbIBHbIX My/b; NOTOM/IEHNE FOCMUTANTbHBLIX U APYTUX

HEBOEHHbIX Cy[0B; YOWIACTBA BOEHHOMMEHHBIX; COBEp-
LUEHWNE XXeCTOKOCTEN MO OTHOLUEHMIO K 3aXBAYEHHbIM
paHeHbIM W 60/bHbIM; pa3rpabneHne 4acTHOW CO6-
CTBEHHOCTU 1 ap.);

2) oTAenbHble MPECTYnfeHNs, COBEPLUEHHblE B
X0fle BOWMHbI TePMaHCK/MU BMACTAMU B OTHOLLEHUN
COBCTBEHHbIX rpaXfaH (He3aKOHHOe MPYMEHeHUe pe-
npeccuii n cyaebHbIX NpecnefoBaHni, NPUUNHEHUE Te-
NeCHbIX MOBPEXAEHWIA, HaHeceHUe yluepba 34,0pOBbIO
WM LOCTOMHCTBY YeN0BeYeCKO nMuHocTH U ap.). Oga-
Hako BrnocneacTeun Komuccus oTkasanacb OT Takoi
KnaccmmkaumMm n nposena ee € Y4eTOM CyObLEKTOB
NPecTynneHnid, KOTopble nognexxanu cyae6Homy npe-
CNefloBaHWIO M YroONI0BHOMY HakasaHWIo B creuuanb-
HOM 3KCTeppuTopuansHoM nopsgke [1, ¢.35].

FonosvH C.H. BbigensieT cnefytoLine BOEHHbIe
NpecTyn/eHns: a) NPecTynneHns NpPoTUB YYaCTHUKOB
BOOPY>KEHHbIX KOH(IMKTOB W XXEPTB BOWHbI, B TOM
yncne NPoTUB BOEHHOM/EHHbIX, PaHEHbIX, 6ONbHBLIX U
vy, NoTepneBWUMX KopabnekpylleHne Ha mope; 6)
MPecTynaeHns NPoTWB FPaXKAAHCKOrO HacefeHus, oT-
[eNbHbIX FPaXAAHCKMX NNL, Y TPaXAaHCKNX 06BEKTOB,
a TaKKe MaTepuaNibHbIX LeHHOCTEN U KyNbTYpPHbIX
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Oyar; B) NPECTYIJICHUS, CBS3AHHBIC C IPHMCHCHHEM
3aMpEIEHHBIX CPEACTB H CIIOCOO0B BEACHUS BOCHHBIX
JEHCTBHH, T) CEPhE3HBIC HAPYLICHUSA CTATyCa HEUTpa-
JWMTETA W APYTHE HAPYMICHHS TYMAHHTAPHBIX HOPM
MCKIYHAPOIHOTO Tpasa [2, ¢. 116]. OgHako BeIIICYKa-
3aHHAS KJIACCH(HMKALMS BOCHHBIX IPECTYIUICHHH HE
VUHTBIBAET XAPAKTEP MPOUCXOIIINETO BOOPYKCHHOTO
KOH()TMKTA, OKA3BIBAFOINMKA CYHICCTBCHHOE BIIMSTHHUC
Ha KBATH()MKALMIO COACSHHOTO W OTHECCHHE [OIY-
MICHHOTO HAPYIICHUS HOPM MEKIYyHAPOIHOTO TYMAaHH-
TapHOTO IIPABa K KATETOPHH BOCHHBIX MPECTYILICHUH.

IO0.A. PenretoB K BOCHHBIM NPECTYIUICHHAM B
PaMKaxX TPSIIOKCHHOH MM KJIACCH(DMKAIMH OTHOCHT
HApYIICHUS MPU3HAHHBIX HOPM BEICHHS BOCHHBIX JCH-
CTBHUH CAMHMH BOCHHOCITYKAII[IMH;, HE3AKOHHBIC aKThI
BOBpEMS BOMHBI, COBCPINABINHUECS TMIAMH, HE BXOIA-
IIMMH B COCTAaB BOOPY)KCHHBIX CHJI, IITHOHAK W W3-
MCHY, MapoaepctBo» OmHAKO TAaKOH pacIIHPCHHBIN
TIepeyuCHb BOCHHBIX MPECTYIIJICHUH HE MOT HE BBI3BATh
BO3PAKCHHUI CO CTOPOHBI IPYTUX YUCHBIX-FOPHUCTOB |3,
c. 20]. Tak, C.H. 'onoBuH, moaaraer, 4To H3MEHY BPAL
M 1EenecooOpa3HO BBIACTATH B KA4YECTBE CAMOCTOS-
TEJIBHOTO COCTABA MPECTYIICHUSA, TAK KAK OTBETCTBCH-
HOCTh 32 HEE MNPEAyCMATPHBACTCHA TOIBKO HOPMAMH
BHYTPHIOCYJAPCTBCHHOTO MPaBa, CICAOBATECNIBHO, B
JAHHOM CIy4ae OTCYTCTBYET TAKOH 3JICMEHT COCTaBa,
KAK MEKIYHApPOIHAS MPOTUBOMPABHOCTS [4, ¢. 111].

Kpome TOTO, Kak OTMEHaeT OOIBINMHCTBO Y4e-
HBIX, MAPOJEPCTBO HE SABILICTCS MOCATATCIHCTBOM HA
3aKOHBI W OOBIMAM BOMHBI, 4 HATIPABJICHO IPOTHB IO-
pAAKA HOCCHHA BOMHCKOHM CIIy:KOBI B OOCBOH 00CTa-
HOBKE [5, ¢. 290]. OxHaKO CICAYCT OTMCTHTD, ITO MHO-
THE BOCHHBIC YCTABbI M HACTABICHMS 3aIPEINAOT
orpabJcHUC PAHCHBIX, OOJBHBIX M MOTCPIECBOIMX KO-
PaOICKPYIICHNE, YTO 3a4UACTYHO KBATH(PHIHPYSTCA KaK
«MapoJEPCTBO», WM MPEAYCMATPUBAOT, UTO OHO SIB-
JETCA BOCHHBIM IpECTyIIcHHEM [6, ¢. 753]. B maH-
HOM CIIy4a€ K MAPOJAEPCTBY KAK K BOCHHOMY IPECTYII-
JCHUIO HE MOXKET OBITh IPHMCHCHA YHUBECPCAIBHAS
FOPUCIHKIUA.

B.H1. Ceperun, He KOHKPETH3HPYSI OOBEKT, BOCH-
HBIC MPECTYMICHHUA YCIOBHO NOAPA3ACIACT HA CICAY-
IOIIME TPYNNbL 1) OpecTyIICHUS NPOTUB JHUI[ U3 CO-
CTaBa BOOPYKCHHBIX CHJI, T.C. PAHCHBIX, OOJILHBIX,
MOTEPIEBIINX KOPAOICKPYIICHIE HA MOPE U BOCHHO-
IUICHHBIX (YMBIIUICHHOE MPUYHHEHHE CHIBHBIX CTPa-
JAHWH, TCJICCHBIX MOBPCKIACHHMN, MBITKA, OHOIOTHYIC-
CKHE 3KCICPHMCHTBL, TPHHYXICHHE K CIyX0e B
BOOPYKCHHBIX CHJIAX HETPHATEIS, B3ATHE 3aJI0KHH-
KOB, HC3aKOHHAA ACHOPTALNA U AP.); 2) NPECTYIUICHUA
MPOTHB IPAKAAHCKOTO HACCICHUSA, UMYIIECTBA U APY-
THX TPAKIAHCKUX OOBEKTOB (YMBINLICHHBIC HAMAIec-
HUSI HA HACCJICHUE, TPAXKTAHCKHE OOBEKTHI, HE SIBILTIO-
IpecsT BOCHHBIMH UC/SIMH, 3aSBICHUSI O TOM, UTO
ToIaapl He Oy IeT; H3HACHIIOBAHKE; OOPAIICHAE B CEK-
CyanpHOE paOCTBO, INPHHYXICHHEC K IPOCTHUTYLIHH,
TIPUHY IATEIbHASL OCPEMEHHOCTD, CTEPHIM3ALM M
Ap.); 3) NPeCTYIUICHHA NMPOTHB KyJBTYPHBIX LICHHO-
CTeH (YMBIIUICHHOE HAHECEHHE PAKETHO-OOMOOBBIX
YAApOB NO 3AAHKAM, MPESAHASHAYCHHBIM U LETCH pe-
TMTHH, 00Pa30BaHMS, HCKYCCTBA, HAYKH WK OJIaroTBO-

PHUTEIBHOCTH, HCTOPUYCCKUM HMAMATHHKAM IIPH YCIIO-
BHH, YTO OHH HE SBJIFOTCS BOCHHBIMH LEIAMH), 4)
MPUMEHECHHE 3AIPEIICHHBIX CPEACTB U METOI0B BEAC-
HUSI BOWHBI (OPY K1, OOCTIPUIIACOB, TEXHUKH, KOTOPBIC
BBI3BIBAIOT YPE3MEPHBIC MMOBPEKACHHS WIIH HEHY )KHBIC
CTpamaHus HWIH KOTOPBIE SIBILIIOTCS HEM30MPATEIIb-
HBIMH IO CBOEH CYTH, YMBIIIJICHHOE COBEPIICHUE ACH-
CTBUH, MOABEPTarOMMX IPAKIAHCKOS HACEICHHE TO-
704y, JHMICHUE €r0 IPEeIMETOB, HEOOXOIWMBIX I
BBUKHMBAHUA, BKIKOYAd YMBINIJICHHOE CO3JAHHUE Ipe-
IATCTBHH JJIsI TPEAOCTABIACHUA TYMAHHTAPHOH IO-
MomH;, Ha0op mm BepOOBKa ACTCH B BO3pacte A0 15
JeT B COCTAB HAMOHATBHBIX BOOPY’KCHHBIX CHII WA
HX MCHOJB30BAHAC A1 YUACTHUS B OOCBBIX JCHCTBIAX
HT.IL).

W.1O. Benprit mpeanaraer kiaccupumpoBars BO-
CHHbIC MPECTYIUICHUS IO O0BEKTHBHON CTOPOHE, BBI-
Jends MPH 3TOM BOCHHBIC NMPECTYIUICHHSA, COBEPIICH-
HBIE B  IIEpHOJ  BOOPY>KCHHOTO  KOH(IHMKTa
MEKIYHAPOAHOTO H HEMEKIYHAPOJHOTO BOOPYIKCH-
HOTO KOH()IIMKTA, a TAKKE B 3aBUCHMOCTH OT JOTIOJTHH-
TEJILHOTO 0OBEKTA IMPECTYITHOTO MOCSTATEIbCTRA, B Ka-
YECTBE KOTOPOTO, MO €r0 MHCHUIO, MOTYT BBICTYIATh
OTHOIICHUA, peryaupyembie JKeHeBCKHM IPaBoM (3a-
IIMTA JHI W 3aIUTa COOCTBEHHOCTH) M OTHOIICHH,
perymupyeMsle 'aarckum mpaBoM (IIPUMEHEHHE 3a-
MPENICHHBIX CPEACTB M METOJOB BEACHHS BOCHHBIX
percTerif). C yUCTOM H3I0KCHHOTO OH MOAPA3ACIACT
BOCHHBIC MMPECTYIUICHHA, HAPABJICHHBIC. MPOTHUB YaCT-
HBIX JIMI], HAMPABJICHHbIC IIPOTHB COOCTBEHHOCTH H
JPYTHX IPaB, a TAKKS BOCHHBIC NPECTYIUICHUA B BUAC
MPUMEHEHH 3AIPEIICHHBIX CPEACTB H METOIOB BEAe-
HHUA BOUHBI [7, C. 59].

B crarse 8 Pumckoro Craryta MYC BOCHHBIC
MPECTYIICHUA PACHOIOKEHBI C YYETOM KOHTEKCTA BO-
OPY>KCHHOTO KOH(IHKTA (MEXIYHAPOIHOTO W HEMEK-
JYHAPOAHOTO XapakTepa).

M1 paznemsiem Touky 3perust A.JO. Burokyposa,
B CBSI3H C TEM, UTO KIACCU(HUKAIMI BOCHHBIX IPECTYTI-
neruit Puvckoro Craryra MYC nocTatodHO CI0KHA
JU1 HOHAMAHKA U HE B OJIHOM MEpe PACKPHIBACT HME-
FOIIMECS] OCOOCHHOCTH B MPUMCHCHUH TEX HMJIM HHBIX
HOPM MEKTYHAPOJAHOTO TYMAHHTAPHOTO IPaBa, HO B
LEJIOM MO3BOJIET MOHATH CIOKHUBINYIOCA B HACTOSAIIEE
BpEMS CTPYKTYPY BOCHHBIX IPECTYIUICHUH, TIPUMCHH-
TEIbHO K BOOPY)KCHHBIM KOH(DIMKTAM MEKIYHAPOI-
HOTO M HEMEKIYHAPOAHOTO Xapaktepa [8, ¢. 79].

AIO. BuHOKYpOB BIEpBBIC KiIacCH()HUIMPOBAI
BOCHHBIC MPECTYIICHUSA, B OTHOIICHUH IPAKIAHCKOTO
HACETICHHS 10 O0BEKTY, B3SIB 32 OCHOBY JBE COJCPIKa-
TEIBbHBIC CTOPOHBI ABYX OTPACICH ME:KIyHApOJHOTO
TYMAHHTAPHOTO TpaBa: «mpasa KEHEBBD», M «IIPaBO
Taarw» Ha caeayromme rpynnsl; 1) Ku3Hb, 300POBBE H
MOJIOBAs. HETIPUKOCHOBEHHOCTh TPAKIAHCKAX (IIOKPO-
BHUTCJIGCTBYCMBIX) JIHI, 2) NTHYHAS COOCTBCHHOCTH H
MMYIIECTBO TPAKIAHCKHUX (TMOKPOBHUTEILCTBYEMBIX)
nuir; 3) mpaBsa W CBOOOABI TPAKAAHCKHX JIHIT, 4) 4eI0-
BCUCCKOE JOCTOMHCTBO; 5) HCIOJIH30BAHHE B OTHOIIC-
HUH TPAKIAHCKUX JHI W OOBEKTOB 3aIPEIICHHBIX
CPEACTB U METOJOB BEICHUS BOWHBI, 6) MHOTOCOCTAB-
HbIC (CMCIIAHHBIC) BOCHHBIC MPECTYIUICHUS, IO KOTO-
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PbIMU MOHUMAKTCS: COBEpPLUEHNE AEWACTBUNA HaCU/b-
CTBEHHOIO XapaKTepa, MOBMEKLLMX 3a COO60I UCUE3HO-
BEHME FPaXAaHCKUX ML, U 3THUYECKMe YnCTKU [9, C.
79].

Oc06eHHOCTb BOEHHOr0 MPECTYMNAEHUS MO0 MEX-
AYyHapoLHOMY YrOfI0BHOMY MpaBy COCTOMT B TOM, YTO
OHO NPUYMHSET Bpes OAHOBPEMEHHO HECKO/IbKUM 06b-
eKTam, M03TOMYy B OCHOBe Kfaccugmkaumm 6patb
TOMbKO OOBLEKT MPECTYN/IEHNS Mbl CUMTAEM HELleNeco-
06pasHbIM.

TakvM 06pa3om, UCXOAS M3 BbILLEU3IOXEHHOTO,
npeacTaBnseTcs Hambonee ONTUMaNbLHON cnegyroLas
CUCTEMA BOEHHbIX MPECTYMEHWA, OCHOBaHHas Ha
KnaccuukKaumnm BOEHHbIX MPeCTYNeHWn, npeano-
»KeHHoN AHTOHMO Kaccese [10, c. 55]:

1 TpecTynneHusi, COBEPLUEHHbIE MPOTUB ML,
He MPUHUMAKOLWMX WAW NPEeKpaTMBLIMX MPUHAMATb
HenocpeACTBEHHOE yYacT e B BOEHHbIX JeNCTBUAX, U
HaxXOAsALMXCS BO BAACTW NAL, COBepLUANOWNX Mpe-
CTynneHusi. 3TOT TUN NPECTYNNEHNIA BKKOYaET B cebs
YOMIACTBO, MbITKW U ApYrue BUAbI XXECTOKOr0 U YHU3M-
TeNbHOro o6patleHns (MpecTynaeHus aypHoro obpa-
LLeHNs), HafpyraTenbCTBO Haj MePTBbIMU, NPUHYXe-
HMs K paboTe, KOTOpas HarmpsMyk CrocobcTByeT
BOEHHbIM OMepauusaM HenpuaTens, 6Monoruyeckme
3KCMEePUMEHTbI,  MPeCTYNnJeHns MpoTUB  MOMOBOIA
HeNpPUKOCHOBEHHOCTU, BK/KOYas pasrpabneHve n yHu-
UTOXEHMe COOCTBEHHOCTM W T.M. DaKTUYeCKM 3TO
Hanbonee 4acTO BCTPEYALMIACH TUM BOEHHbIX Mpe-
CTYNNIEHWIA.

2. TpecTynneHus NpoOTUB FPa>KAaHCKUX L, 1
KOM6aTaHTOB MPOTUBHUKA, COBEPLUEHHbIE B X0A4€
MPUMEHEHNS 3anpeLleHHbIX MeTO0B BefleHUsI BOWHBI.
MpuMepbl 3TOr0 TUMa BKAKOYAKT NpejHaMepeHHoe
HanageHue Ha rpaxjaHCKoe HaceneHue WIn OTAenb-
HbIX TPaXAAHCKMX /L, He NPUHAMAOLLNX HENOCPea-
CTBEHHOIO y4acTWsl B BOEHHbIX LENCTBUAX; COBepLLe-
HWe  HACWNbCTBEHHbIX  AEWCTBUA  WAM  Yrposy
COBEpPLUEHNS HACWU/bCTBEHHBIX AEACTBUIA C NEPBUYHON
LeNbl0 TeppopusnpoBaTb FPaXKAAHCKOE HaceneHue;
npefHaMepeHHOe OCYLLeCTB/EHNEe HanageHus Hensom-
paTenbHOro XapakTepa, MPWBOAALLETO K CMepTV Un
paHeHUAM TpaXAaHCKUX 1L, 160 yulepby rpaxjaH-
CKMM 06beKTaM, KOrfa U3BecTHO, YTO OHO NPUBEAET K
Upe3MepHbIM MOTEPSM XWU3HU Cpean TpaXAaHCKOro
Hace/neHns, PaHeHUSIM TPaXAAHCKNX UL, UK yulepby
rpaxaaHckuM 06beKkTam; NpefHaMepeHHoe HanajeHue
Ha L0 B 3HAHUM, YTO OHO NPEKPaTM/IO y4acTBOBaTb B
60€eBbIX [eWCTBMAX, NpPefHAMEPeHHOe HamnajeHue Ha
MeANLMHCKUIA MepcoHan U MefULMHCKUE OBbEKTHI,
npesHaMepeHHOoe MCMOJb30BaHMe Fo10fa Cpesm rpax-
[AHCKOr0 HaceNeHNsl Kak MeToza BeieHVs BOMHbI, YHU-
UTOXEHNEe 06BLEKTOB, HEOOXOAMMBIX A/t BbXKMBAHUS
rPaXAaHCKOr0 HaceneHWs, WUCNO/b30BaHUE «KUBbIX
LNTOB», 3asiB/IEHNE O TOM, YTO HUKTO He ByfeT ocTaB-
NeH B XXUBbLIX (TO €CTb, YTO BCe BpaXKeckne Komba-
TaHTbl 6yayT y6UTbI, BK/IHOYAS BbILIEALWNX U3 CTPOS U

CAAKOLWMXCS B MN/EH), BEPO/IOMHOE paHEHWNE UK YBuii-
CTBO KOM6GATaHTOB HenpuaTens u T.n.

3. TMpecTynneHns NPoOTUB rpaXkAaHCKnX nuy,
KOMb6aTaHTOB MNPOTMUBHWKA, COBEPLUEHHbIE B XOAe
MPUMEHEHUS 3aMpPeLLEHHbIX CPeACTB BEAEHUS| BOVHbI.
Mpumepamun ABNSETCA UCNONb30BaHME 60enpuUnacos,
No CBOel MPUPOAE BbI3bIBAIOLLMX YPE3MEPHbIE MOBpe-
XAEHVUS UM U3NULLHKWE CTpajaHus, UCNoNb30BaHUA
A0a, XMMUYECKOro uau 6akTepronornyeckoro opy-
XUA, paclumpaoLwmxcs nynb, 60enpmunacos, NpPoM3Bo-
OAWNX HEeOOHAPYXXMBAEMble PEHTrEHOM OCKOJIKW, Na-
3epHOr0  OC/NEMMAILWEr0  OPYXWs,  3anpeLleHHbIX
BMAOB MNPOTMBOMEXOTHbIX MWH W  MWH-/OBYLLEK,
Hananma v ApYroro 3arpeLieHHOro 3aXurare/ibHoro
OpYXUa 1 T.1M.

4. TpecTynneHns nNpoTUB 0CO60 3aLLULLEHHBIX
7ML, 1 06BEKTOB, TO €CTb MEAULIMHCKOTO MepcoHana un
006BEKTOB, NEpCOHana N 06bEKTOB, 3aA€/iCTBOBaHHbIX B
0Ka3aHUM r'yMaHUTapHO NOMoLYU, NepcoHana u 06b-
ekToB Muccuii OOH no nogaepXxaHnto Mmupa u T.0.

5. TlpecTynneHus, Bblpa>Kawlimecs B HeHajane-
>KallleM UCno/b30BaHUN MeXXAYHAPOAHO MPU3HAHHbIX
3alMTHbIX NPU3HaKOB M 3MbNeM, Takux Kak 6enblit
thnar nepeMmpms, am6sembl, yKasaHHble B XXeHeBCKMX
KOHBEHLMSAX, (hopMbl nepcoHana OOH u 1.n.
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