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MEXAOYHAPOOHOE TYMAHMUTAPHOE MPABO

COOTHOWEHWE KOHUEMUWA CEPBE3HOTO HAPYLIEHWNA
MEXOYHAPOOHbLIX HOPM TYMAHWUTAPHOTIO MPABA
MW BOEHHOIO NPECTYNNEHWA

.M. TPUTOPAH, NONKOBHUK HOCTULUN, KaHOUAAT IOPUANYECKUX HaYK,
AOKTOpaHT Kadpeapbl KPUMUHANTUCTUKN BoeHHOro YHusepcuteta MO PO

PE3IOME

CornacHo >XeHeBCKUM KOHBeHUusaM (1949 r.) n [AONOAHUTE/IbHOMY
Mpotokony | (1977 r.) cywecTBYOT ABe pPa3HOBUAHOCTM HapyLWEeHWA HOpM
[OrOBOPHOro ryMaHMTapHOro npaBa, KOTOpble SABMAAKTCA «CEPbe3HbIMU
HapyLweHNnAMU» HOPM MeXAyHapoAHOro npasa: B MepBOM C/iyyae Cepbes3Hble
HapyweHusa («grave») cOBepllalnTcA B KOHTEKCTe MeXAYHapoAHOro BOOPY-
XXEHHOro KOHMIMKTa W ABMAAIOTCA BOEHHLIMW MNPECTYMNEHUSAMU C YHUBEp-
caNnbHOWM pucaukumei, a BO BTOPOM - Cepbe3Hble HapyweHus {«serious»)
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HapsAgy C BbllleyKa3aHHbIMU «Cepbe3HbIMU HapyLleHUsaMU» BKIOYalT B cebd
n apyrue rpybbie HapylweHus HOPM MeXAyHapoLHOro npasa.

B 8-oii cTtatbe Pumckoro Ctatyta MYC (1998 r.) BOEHHble MPECTYnaeHns
NMOHUMAIOTCA KaK «Cepbe3Hble HapylWweHUs 3akoHOB U 06bl4aeB B MeXAy-
HapOAHbIX BOOPYXXEHHbIX KOHMANKTaX» W «CEePbe3Hble HapyWeHWA 3aKOHOB U
06bl4aeB B BOOPYXXEHHbIX KOH(/IMKTAX HEMEXAYHapoA4HOro xapakrepa».

B coBpeMeHHOM OO6bLIYHOM MEXAYHApPOLHOM MpaBe nepeyeHb MNOTEH-
LnanbHbIX XXePTB BOEHHbIX NPECcTYM/eHW Wupe, YeM B JOFOBOPHbLIX MOJIOXe-
HUAX O Cepbe3HblX HapylweHuax. Mo3ToMy B cryyasax, KacalliMxca XepTs
BOOPYXXEHHOro KOH(/INKTa, BCerga MOXHO MnpefbABuTb 06BMHEHME B COBep-
LUEHUN BOEHHOTrO MPEeCTYN/eHNs, a He CepPbe3HOro HapyweHus.

INTERNATIONAL HUMANITARIAN LAW

THE CORRELATION OF THE CONCEPTS OF A SERIOUS VIOLATION
OF INTERNATIONAL NORMS OF HUMANITARIAN LAW
AND A WAR CRIME
H. M. GRIGORYAN, ColonelofJustice, PhD in Law, Doctoral Student

in Criminalistics, Military University, Ministry of Defense,
the Russian Federation

SUMMARY

According to the Geneva Conventions (1949) and the Additional Protocol
I (1977), there are two kinds of violations of norms of the humanitarian law
based on treaties, which are “serious violations” of international law: in the
first case, grave violations are committed in the context of an international
armed conflict and are war crimes with universal jurisdiction, and in the
second - serious violations together with the above mentioned "grave
violations” include other flagrant violations of international law.

In the Article 8 of the Rome Statute of the ICC (1998) war crimes are
perceived as “serious violations of the laws and customs applicable in
international armed conflicts” and “serious violations of the laws and customs
of armed conflicts not of an international character”.

In contemporary customary international law the list of potential victims of
war crimes is longer than that of in the treaty provisions on serious breaches.
Therefore, in cases relating to the victims of an armed conflict, filing an
accusation of a war crime, rather than of a serious breach is always possible.



