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MEXAYHAPOOHOE TYMAHWTAPHOE NPABO

MPOBNEMbBI MMMNEMEHTALWN HOPM MEXAYHAPOAHOIO MNMPABA
O BOEHHbIX MPECTYTNNEHUAX B HALUWNOHAJIBHOE
SAKOHOOATENBLCTBO PECNYBANKN APMEHWA

. M. TPUTOPAH, NONKOBHUK IOCTULMNKN, KaHONAAT OPULUYECKUX HAYK,
[OKTOpaHT Kadeapbl KpUMUHANUCTUKN BoeHHoro yHusepcmuteta MO PO

PE3IOME

AHann3 YK PA no yacTu BOEHHbIX MPecTyn/jeHni MoKasblBaeT, YTO UX MEepPeYeHb
CNNWKOM OrpaHWUYyeH, HaANYyecTBYHOT HENOTMYHOCTb, He3aBepWeHHOCTb W
HeAoCTaTOYHasA CUCTEMHOCTb. Y Ka3aHHble HE[OCTaTKM MOTYT OblTh YCTPaHeHbl B
cnyyae nNpuBefeHWA [aHHOTO0 3akoHogatenbCTBa PA B COOTBETCTBME C MEXAY-
HapoAHbIMK TpeboBaHUAMW MNYyTeM WMMNAEMEHTALUM HOPM MeX[YyHapoLHOro
rymMaHuTapHoOro npasa, B MNepBYH ouepefb - 06bIYHOro. 3ITO Takxke pacT
BO3MOXHOCTb PA camoil ocywecTBAATb Yro/JiIOBHOe NpecnefoBaHne 3a BOEHHbIe
NpecTynneHuns.

BbigenaoTca  TPpUM  OCHOBHbIX  crmocoba MMMNAeMeHTauuu:  MHKoprnopauus
(BOCMPON3BOACTBO MEXAYHAPOAHbLIX HOPM B HalLWOHaJbHOM Yro/0BHOM rpase
6e3 Kakux-nubo wu3MeHeHwWii), TpaHchopmauua (onpefeneHHas nepepaboTka
MEXAYHApOAHbIX HOPM C Y4YeTOM MPUHLUMNOB U Tpaguuuil HauMOHanbHOM
npaBoBON CUCTEMbl) M 06Llasn, 4YacTHas WA KOHKpPeTHas oTcbiika (B TeKcTe
3aKOHa COfepXaTcA /NUlWb YNOMUHAHWA MEeXAYHapOoAHbIX HOpM 6e3 uX Heno-
CpefCTBEHHOro BKAO4YeHUd). [lMpegctaBnseTcd LUenecoobpasHbiM MNPUMEHEHUE
CMEeLaHHOoro - «ruépuaHoro» - cnocoba. B cBA3M € 3TUM npejnaraeTcs BbIBECTU
BOeHHble npectynneHuna un3 pasgena Xl YK PA B 0TAeNbHYIO TN1aBy U U3N0OXUTb
B HOBOW pefakuuMm C BKAOYEHWEM [OMNONHWUTENbHON rNaBbl 34 «BoeHHble
NPecTynieHnsa» W OTpaXeHWeM B Heil HOPM O06bIYHOTO MEeXAYyHapogHOro
rymaHuTapHoro nmnpasa, npegycMaTpMBalOWUX OTBETCTBEHHOCTb 3a BOEHHblE
npecTynneHuns, a Takxe 50 pasiMyHbIX COCTABOB BOEHHbIX MNPecTYMeHURn c
Y4YeTOM MnepeyHs, n3noxeHHoro B cT. 8 Pumckoro Crtatyta MYC.

INTERNATIONAL HUMANITARIAN LAW

THE PROBLEMS OF IMPLEMENTING THE NORMS
OF INTERNATIONAL LAW CONCERNING WAR CRIMES
INTO THE NATIONAL LEGISLATION OF THE REPUBLIC OF ARMENIA
H. M. GRIGORYAN, Colonel ofJustice, PhD in Law, PhD Student in Criminalistics,
Military University, Ministry ofDefense, the Russian Federation
SUMMARY

The analysis of the RA Criminal Code relating to the war crimes shows that their
list is too narrow; there exist illogicality, incompleteness and insufficient
systematicity. These shortcomings can be eliminated in case the given RA
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legislation is brought into line with international requirements via the
implementation of norms of international humanitarian law, and first and
foremost - the common law. This will also enable the RA to prosecute war
crimes itself.

There are three main ways of implementation: incorporation (reproduction of
international norms in the national criminal law without any alterations),
transformation (certain revision of international norms given the principles and
traditions of the national legal system) and a general, private or specific
reference (the text of the law contains only mentions of international norms
without their direct inclusion). We think it is expedient to apply a mixed the
"hybrid" - method. It is therefore proposed to remove war crimes from the
Section 13 of the RA Criminal Code to a separate chapter redrafting it with the
inclusion of the additional Chapter 34 "War Crimes" and the reflection of the
norms of common international humanitarian law in it, which provide for the
responsibility for war crimes, as well as for 50 different war crimes corpus delicti
based on the list of war crimes set forth in the Article 8 of the Rome Statute of
the ICC.
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