OT3bIB OPHUIIMAJIBHOI'O OIITIOHEHTA
Ha gucceprauuto [lerpocsn Beponnku ApramiecoBHbl «I [pobieMbl MEKIYHAPOIHO-
MPABOBBIX MHCTPYMEHTOB U MEXAHU3MOB PEAM3alny PENPOAYKTUBHBIX ITPAB
YeJI0BEKA», IPEACTABIEHHYIO HA COUCKAHUE YUEHOM CTEIEHN KaHauaara
FOPUIMYCCKUX HAYK MO crenraibHOCTH: 12.00.06 — MexxnyHapoaHOE MPaBO

AKTYalIbHOCTb TeMBI aucceprauud B.A. 1I€TpOCsSH HE BbI3bIBAET COMHEHUSI.
Kak numer cam aBTOp, «CMOCOOHOCTH YKEHIIMH BOCHPOM3BOAMTH MOTOMCTBO W
MPOJIOJIKATh YEJIOBEUCCKUH POJT — BBIMOJIHEHUE CAMOM Ba)KHOW OMOJIOTMYECKON W
COUMANbHONH (PYHKIMHK, AOIKHO OOECHeunMBaThCs HEOOXOIUMBIMH TPABOBBIMH,
COLMATBHO-3KOHOMUYECKUMH TAPAHTHIMH, OyyUYd MaKCUMAIBHO OIaronpUsATHBIMA
JUISL CEMBH, MOOILIPEHUS MATEPUHCTBA, 4 TAKKE OXPaHbl M 3alIMTHl IPaB peOCHKA U
poauteneity (c. 4).

HayuHas HOBM3HA OUCCEPTAMOHHOTO MCCIICAOBAHMs OOYCIOBJIEHA TEM, YTO
N0 HACTOALLET0 BPEMEHW HE IMPOBOAWIOCH LIEIOCTHOIO HMCCIEAOBAHUS YKa3aHHBIX
npobiieM B Hayke ApPMEHMM (1Ja U B POCCHUHCKOH FOPUCIPYACHUMU YyKa3aHHAs
npoOjeMaTuka HE CIHMIIKOM mnonyJspHa). Wmeronmecs padoTel U0 HMEKOT
(parMEHTapHBIA  XapakTep, JUOO 3HAYMTEIIBHO YCTapeld M HE OTPAKAOT
AKTyaJbHBIX TPOOJIEM.

B nuccepranuuy nocrasieHa U YCIEIHO PelieHa HayYyHas 3a/1a4a — BbIABIICHBI
TEOPETUYECCKUE W MPAKTUYECCKHE MPOOIEMBl peaM3alii PENPOIYKTUBHBIX MPAB
YeJIOBEKA B COBPEMEHHOM MEJKIYHAPOIHOM IIPaBe, NPEMIOKEHO UX PELLICHHE.

JUIsl TOCTHKEHMs 3asBICHHOW LENW M PEIUEHMs TNOCTABJICHHBIX 3amad B.A.
[letpocsn Obina npoBeAcHa Oosblias paboTa MO aHATM3Y MEKIYHAPOIHBIX
JIOKYMEHTOB, MEXIYHAPOJHOH CyAcOHO-apOUTPaKHOM MPAKTUKK, OTCUECTBCHHON W
3apyOeKHOM NOKTPUHBI.

B 1 rmaBe packpelBacTcs HOpPUAMYECKAs NPUPOJA W CYLIHOCTH
PENPOAYKTUBHBIX MPAB YEJIOBEKA M BBIABJISCTCI UMX CBA3b C OCHOBHBIMU TpaBamMu
yenoBeka. Kak cieacTsue, aBTOpP JENAcT BBIBOJ, YTO PENPOAYKTHMBHBIE IIpaBa
colep)xar TpH diieMeHTa. llepBbIil AJEMEHT HANCHAET CYNPYKECKHE IMapbl M
OTJEJIbHBIX JIML TPAaBOM CBOOOJHO MPUHMMATh PEUICHHE O KOJIMYECTBE MACTEH,
CpPOKax M HMHTEPBANAX WX POXKICHUS, M Pacnojiaratb Ui 3TOr0 HEOOXOAMMBIMHU
cpeactBaMu M uHpopManueil. BTopoil 3eMEHT MOpenoCTaBisieT NpaBO Ha
JOCTH)KEHUE HAWBBICIIETO YPOBHS PENPOAYKTUBHOIO W CEKCYaAJTBHOIO 3J0POBBS.
PenipotykTHBHOE 310POBBE MIOMHUMO JIETOPOKIECHHS CBA3aHO TAK)KE C BOSMOYKHOCTHIO
UMETh OE30MACHYI0 CEKCYAIbHYHO KM3Hb. [PETHIl 3JIEMEHT MPEAOCTABISET MPABO
OPUHAMATh PEUICHMS O BOCHPOM3BOJACTBE 0€3 HACWIMS, NPUHYKICHUS W
JUCKPUMHUHALMA. OTO O3HAYACT, YTO B JAOINOJHEHUE K BBILICIEPEYUCICHHOMY,



NPEICTABUTENIM MEHBUIMHCTB, MHBAJIMbl U WHBIE YSA3BUMBIC JINIA UMEIOT TAKUE 3KE
IpaBa Ha yCIAyTU B Cepe penpoayKTUBHOTO 3J0POBbS, UTO U OCcTalbHbIE (C. 20-21).

B n. 12, 3HauuTenbHOM [EHHOCTHIO OOJAJalOT CYKICHUS —aBTOpa
OTHOCHTEJIHO YETBEPTOr0 MOKOJICHUS NpaB uenoBeka. OHM BKIKOYAKOT B CeOs
«MpaBa, KOTOPBIE HE MOTYT OBITb OTHECEHBI K TPETbEMY MOKOJEHHUIO, OyIylue
NPETEH3UH Ha IMpaBa MEPBOr0 W BTOPOro MOKOJIEHWI W HOBBIE MpaBa. Bce wamne k
JAQHHOH KaTerOpUW MpPaB OTHOCAT COMATHMYECKHE (JIMYHOCTHBIC) MPaBa, K KOTOPBIM
OTHOCST CPEIU MPOUYMX PENPOAYKTHBHBIE MpaBa yesoBekay (c. 28-29). B pesynbrare
UCCIICIOBaHKsI OOOCHOBBIBAETCS BYKHBIN TE3UC: «HA CAMOM JIEJIE TPABO HA JKU3Hb HE
OPUMEHSETCS 10 POKICHUS, a MEKIYHAPOJHOE MPABO MPaB YEIOBEKA HE MPU3HACT
PEeHATaIbHOE MPABO HA KU3HBY (C. 30).

HecoMHEHHBIE HMHTEpPEC B KOHTEKCTE HWCCICIOBAHUS MPEACTABISCT AHATIN3
MEXIYHAPOAHO-NIPABOBBIX ~ WHCTPYMEHTOB M MEXAaHW3MOB  peallu3alyu
PEMPOTYKTUBHBIX ITPAB YEJIOBEKA, TPOBEACHHBIN BO BTOPOHA IJIaBe.

[Tpoananu3upoBas B 1. 2.1 BaXHEHWIINE MEKIYHAPOIHBIE JOKYMEHTHI B 3TOM
cepe, auccepranT otmedaeT. «Kaupckas koH(epeHus B3sla Ha ceOsl BEAYIIYIO
POk B COCPEAOTOYEHUMM BHUMAHWS HA PENPOAYKTMBHOM 3I0POBBE, BKIIFOUAs
IUIAHAPOBAHUE CEMBM W  CEKCYyaJlbHOE 3J0pPOBbE, PEHPOAYKTHBHBIC IpaBa,
oOpa3oBaHME M pACIIMPEHUE TMPaB M BO3MOXKHOCTEH IHKCHIIMH B KAauyeCTBE
HEOOXOMMBIX MHCTPYMEHTOB JOCTHKEHHS COLMAIbEHO-3KOHOMHMYECKOIO Mporpecca
¥ YCTOMUMBOrO pa3BuTusl. lleknHCKas KOH(EpeHIMs BBIABUWHYJIA HA NEPBBIA IUIAH
BCE MpaBa KEHIIMH B LEISIX COACHCTBHS PABEHCTBY, PA3BUTUI0O U MHUPY BO BCEM
mupe» (c. 60). [anee (nm. 2.1.2) couckareab moapoOHO pacCMaTPUBAET MPAKTUKY
JOTOBOPHBIX OPraHoOB I10 MPaBaM YeJIOBEKA MO MpodIeMaM JTUCCEPTaLiu.

B n. 2.2. ocBeweHbl perMOHAIBHBIE HHCTPYMEHTBI M MEXAHU3MbI Peanu3aliu
PEMPONYKTUBHBIX  MpaB. JlUccepTaHT MPUXOAMT K  BBIBOAY, UTO IO
MEXIYHAPOJAHOMY TpPaBy NPaB YEJIOBEKA, PEOPOAYKTHBHBIC MpaBa — 3TO HAOOP
OTJIENIbHBIX MPaB YeIoBeKa. M ecnm naes npas yenoBeKa HE OTPaHMYEHA MPABOBBIMHU
NPUHLANIAMHA, TO TPABO HA PEHPOAYKTHBHBIA BBHIOOP M CaMOOIPEACTIEHUE JOJDKHO
OCHOBBIBATHCSI HUMEHHO Ha MEKYHAPOIHOM IMpase» (C. 99).

B Tperbeli  rmmaBe = paccMarpUBAKOTCS  MPAKTHYECKUE  TPOOJIEMBI
MMIUIEMEHTAM HEKOTOPBIX PEMPOAYKTUBHBIX MpaB 4YenoBeka. MccneaoBaHbl, B
YACTHOCTH, HEKOTOpblE TpaBa B JaHHOH cdepe (Ha TMOJOBOE BOCIHUTAHHE
(cekcyalibHOE 00pa3oBaHWE), JOCTYN K KOHTpauemiuu, aldopThl), a TakKkKe
peanu3anusi  BCIIOMOTATENIBHBIX  PEOPOAYKTHBHBIX TEXHOJIOTMA B KOHTEKCTE
PEMPOIYKTUBHBIX MTPAB YKEHIIIMH.

B n. 3.1. ocBemaercs npodiema penpoayKTUBHOTO BBIOOpa M TUIAHUPOBAHUS
ceMbH. JleTaTbHO MCCIEOYIOTCS MpaBa HA JOCTYN K KOHTPALEMIWW, CEKCYaIbHOE
oOpazoBanue W abopThl. B pesynbrare Ha c. 126 couckarenb NPUXOJUT K



3aMeyaHnIo:  «MnjaHUpoBaHMe CemMbl, HECOMHEHHO, WMeeT pAL MNOJOXKUTENbHbIX
acrekToB, K KOTOPbIM OTHOCATCH: COKpalleHMe YPOBHA MIafeHYECKON 1
MaTepMHCKOW CMEePTHOCTH; COKpalleHne 4mucna aboptoB, B TOM 4ucne
Hebe30MmacHbIX abopToB; NpeAoTBpaLleHMe WHMEKUMA, MnepefaBaeMbiX MOSI0BbIX
nytem, BKAoYas BWY/CMWL,; paclumpeHne npaB M BO3MOXXHOCTEN YKEHLLWH,
BK/IlOYaA nNpeuvMyLLecTBa 06pa3oBaTe/lbHbIX UM 3KOHOMUYECKUX BO3MOXHOCTEN;
COAENCTBUE COLMASIbHO-9KOHOMUYECKOMY Pa3BUTUIO 1 BE30MacHOCTI.

[MpobnemMbl peannsauny BCMOMOraTe/lbHbIX PenpoOLYKTUBHBIX TEXHOMOMNA B
KOHTEKCTe PEenpofYKTMBHbLIX MPaB >XEHLWH 3aTPOoHYThl B N. 3.2. 1o MHeHuO B.A.
[MeTpocsH, «npaBo Ha NjaHMpPoBaHKe CeMbU BbITEKAET U3 0053aTe/IbCTBA rOCYAapCTB
He BMELLVBATLCA B peanin3aumio penpoayKTUBHbLIX BO3MOXHOCTEN, TaKUX Kak JOCTYI
K CpefcTBaM KOHTpauenuun n COOTBETCTBYHOLUMM YCayram, Nno3sonsaroWwuM nuuam
NMEeTb aeten» (c. 128).

B 3aknioyeHUM copepXaTcs TEOpPETUMYECKMe BbIBOAbI W MpaKTUYecKue
peKoMeHZaLmn.

OueHuB CTeneHb MeXAyHapo4HOM pernameHTauunm BOMPOCOB
PENPOAYKTMBHBLIX MpaB YesioBeka, aBTOp CYMTaeT HeoOXOAMMbIM  MPUHATH
KOHBEHUUIO O pPenpodyKTMBHLIX MpaBax MEHWWH W npefnaraet ee TEKCT B
Mpunoxennn (c. 161-173).

Kak no3nTMBHLIA MOMEHT CneflyeT OTMETUTb M CHOPMY/IMPOBAHHbIE aBTOPOM
NPeasioKeHNsT MO  COBepLleHCTBOBaHMIO 3akoHa Pecnybnukn ApmeHns «O
PENPOAYKTUBHOM 340P0Bbe 1 PEnpoAyKTUBHbIX Mpasax yenoseka» (c. 12-13, 113).

Takmum obpasom, pabota B.A. T1eTpOCsSH BOCNONHAET NPo6e/bl B COBPEMEHHOM
Hayke MeXayHapoaHoro npasa. OHa OT/IM4aeTca LUMPOKUM MOAXOAOM B U3yYeHUU
K/IHOYeBbIX acnekToB NpaB 4enoseka. [loCTOBEPHOCTL pe3y/ibTaToB MOATBEpPXAaeTca
aHa/IM30M 3apy06eXXHON AOKTPUHDBI, MEXAYHapPOAHbIX AOKYMEHTOB, a TakXe CyAebHOoM
NPaKTUKW.

[aBasi B LENIOM BbICOKYH OLIEHKY pabote B.A. T1eTpoCsiH, TEM He MeHee,
HeNb3s He YKa3aTb Ha Ha/IMYMe CrOopPHbIX U ANCKYCCUOHHBIX MOJIOXEHWIA.

B uyacTHocTM, Ha c. 13 yTBepXKAaeTcsa, UTO «NpaBO Ha CypporaTHoe
MaTepMHCTBO B KayecTBe MnpaBa Ha BCMOMOraTe/ibHYyH pernpoayKuuio HaleneHo Ha
3aWNTyY  WMHTEPECOB CYMPYXKECKON Mapbl WM OAMHOKOA >KEHLMHbl UMETb
buonornyecknx feteii». BO3HMKAET BOMPOC, a MOYeMy Y OAMHOKOIO MY>KUMHbI
TaKoro npasa HET? He AUCKpUMUHALMA NN 3TO MO NpU3HaKy nona?

HefoCTaTOYHO aprymMeHTMpoBaHa Mo3nuns OTHOCUTENBHO 3aluThl Mnpasa Ha
abopT 1 OHOBPEMEHHO MPeANOXeHWS N0 UCKOPEHEHWIO CeNeKTUBHbLIX abopTOB.

MO>XHO OTMETUTb TaKXXe OTCYTCTBME aHann3a npobieM OTAeNbHbIX KaTeropui
PenpoAyKTMBHbIX MpaB B cTpaHax CHI. Mexay Tem, B NepBOi rnase npu ux
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nccnefoBaHMM  ObIN0  M3YYEHO 3aKOHOAATENIbCTBO HEKOTOPbIX CTpaH OblBLUErO
CCCP.

OfHaKo BbllLeyKa3aHHble 3aMeyaHusi HOCAT AUCKYCCUOHHbLIA XapakTep W
MOryT ObITb pasbACHeHbl Npu 3awmute. OHW MMEHOT XapakTep MOXenaHum u
CTUMY/IMPOBAaHNA AasibHenLLein Hay4YHOW AeATeTbHOCTW.

Takum 06pasom, AuccepTaums BOCMOMHAET Mpobesibl B COBPEMEHHOW HayKe
MeXZyHapogHoro npasa. OHa OT/IMYaeTcA LWMPOKMM NOAXOAOM B U3Y4YeHUU
KNHOYEBbIX  acrnekToB  MPaBOMEPHOCTU TEpPUTOPUASIbHBLIX N3MEHEHWA.
JOCTOBEPHOCTb Pe3ynbTaToB MOATBEPXKAAETCA aHa/IM30M 3apyOeXXHOW [OKTPUHBI,
HOpMaMy  MEX[YHapoAHbIX [OKYMEHTOB, a TakKxXe CyaebHO-apouTparKHOW
MPaKTUKOMN.

Pabota B.A. TleTpocsH HOCUT aHa/IMTUYECKMIA XapaKTep, OHa /Orn4yHa U
nocnegosaresibHa.  ABTOPOM  MPOAEMOHCTPUPOBAHO  YMeHWe  popmynMpoBaTtb
OpUTMHaNIbHbIE N Hay4HO [OCTOBEPHbIE BbIBOAbI Ha OCHOBE aHain3a N MpoYmx
MeTOZ0B Hay4YHOro no3HaHus.

Ha OCHOBaHMWM BbIMOSIHEHHLIX aBTOPOM  WUCCNefoBaHWIA  pa3paboTaHbl
TEeOopeTNYeCKMe MONOXKEHUSA, KOTOPLIMW peLleHa 3ada4a, UMELLas BaXXKHOe 3HaYeHme
ana Haykn kak PA, Tak n P®. TlonoxeHusi, cogepxkalimecs B paboTe, BHOCAT
CYLLIECTBEHHbIA BK/Ma B pasBUTME HAYKW MeXAyHapoAaHOro npasa. BbiBogbl aBTOpa
MMEIOT 60/bLIOe 3HaYeHVe A7 COBEPLUEHCTBOBAHWSA 3aKOHOAATeNbCTBa B 06/1aCTU
npaB YenoBeKa 1 NPakTUKM NMPUMEHEHNA MeXXAYHapOAHbIX 10roBOPOB.

ABTOpe(epaT  OTpaxaeT OCHOBHOe  COAepXaHue  AmMccepTalMOHHOro
NCCeAoBaHNA, COCTaB/IeH B COOTBETCTBMM C MpPeabaB/iseMbIMUA  TPe6OBaHUAMMU.
PaboTa: xapakTepmnsyeTcs, B MepByt0 o4epespb, Hay4YHOM HOBM3HON N aKTyaslbHOCTbHO,
BO-BTOPbIX, 00/1aflaeT TEOPEeTUYECKMM WM MPaKTUYECKUM 3HAYeHUEM, B-TPETbUX,
COEPXUT NOJIOXKEHUA U BbIBOAbLI, MMEIOLLME 3HAYEHME A1 HAYKU MeXAYHapOoAHOro
npasa.

HayuHble BbIBOAbI AMccepTauumn, ee OCHOBHblE Te3WCbl Oblv anpobupoBaHbl
Ha Hay4HO-MPaKTUYEeCKUX KOHMEepeHUMsaX, MO TeMe WccnefoBaHuA  OblIo
Ony6/IMKOBAHO LUECTb HAY4YHbIX CTaTel, U3 HMUX LUECTb B PeLeH3NPYEMbIX XypHanax
B COOTBETCTBMM C nepeyHem BAK MuHO6pHayKun ApMeHUN.

Cnefyet 3aKnHUAUTL, YTO AUccepTaumoHHasa pabota B.A. TeTpocsH Ha Temy
«[Mpo6nembl MeXayHapoAHO-MPaBOBbIX MHCTPYMEHTOB M MEXaHWU3MOB peanvsauun
PENPOLYKTUBHBIX MpaB YenoBeKa», NpeacTaBleHHY Ha COMCKaHNe YUYEHOWN CTerneHu
KaHAaupaTa lopuandeckux Hayk no creyuansHoctu: 12.00.06 — MexXayHapofHoe
npaBo, ABMAETCA CaMOCTOATE/bHbIM W TBOPYECKMM uccnegoBaHnem. B HacTosLlee
BpemMsa fAaHHas cneuuanbHocTb B Poccum mmeet Homep 5.1.5 — MexayHapoaHo-
NpaBOBble HAYKMW.
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[unccepTaumoHHas pabota B Pecny6nvke ApPMEHMS COOTBETCTBYET Hay4yHOWA

N
cneynanbHoct 120008 M orpeuaer TpebosaHMam MonoxeHns o mopsake

npucy>xaeHnsa yyeHbix cteneHen (MoctaHosneHue lMpasutensctea PA Ne 327 ot 8
asrycra 1997 r.).

B.A. TleTpoCsH 3acny>XnBaeT MPUCYXAEHUA YYeHOW CTeneHW KaHauaarta
OPUONYECKUX HaYK.

3aBeayrowmii Kadeapor MexayHapoaHoro u

eBPasninckoro npaBsa opuanyeckoro -------  ----- M.H. buptokos
(hakynbteta PIreOY BO «BopoHexcKuia

rocyfapCTBEeHHbIA  YHMUBEPCUTET», [OKTOP

FOPUANYECKNX HayK, npogeccop Mo

cneymanbHocTn 12.00.10 —MexxayHapoaHoe

npaBo; EBponeickoe npaso.

«30» Masa 2024 .

(hefiepanbHOE rocyjapCTBEHHOE BIOMKETHOE
lasoBartesnibHOe yypexxaeHune BbiClero O6pa3OBaH|/IF|
BOPOHEXCKMIA FOCYAAPCTBEHHBIN YHUBEPCUTET»
(®re0OY BO «Bl'Y»)
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