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CEPIrev NEBAEBWNY KA3SVNHAH
BOPbBA C TOPTOBJ/IEN /IIOAbMU 1 3ALLUTA NPAB XEPTB

Toprosns NAbMU B NocnegHne aecaTuneTns crana ogHUM M3 Haubonee
TSXKMX W MHOTOCMOWHBIX HapyleHWin npaB 4yenoBeka BO BCeM Mupe. 3TO
ABNEHNe [anieko  BbIXOAWT 3@ pamkMm  U30/IMPOBAHHOIO  YrOSI0OBHOIO
npecTynneHns, npeacrtaBnsas cob6oi nNpsAMyld yrposy KOHCTUTYLMOHHOMY
CTPOK, 4YesioBEYECKOMY [OCTOMHCTBY U  «COLMANbHOMY VMMYHUTETY»
ob6uiecTsa. lMog counanbHbIM UMMYHUTETOM B AAHHOM KOHTEKCTE NOHMMaeTcs
KON/IeKTUBHas CNOoCO6GHOCTL 0bLecTBa BOCNPOU3BOAUTL CTabuUbHbIE HOPMbI
noBeAeHns n HenTpanusoBaTb Yrpo3bl 6e3 paspyluTesibHbIX NOCNeACTBUA.
HecmoTps Ha akTMBHOE pa3BUTWE MeXAyHapoLHOro npasa W hopmupoBaHue
npasBo3alMTHbIX MexaHU3MOB, TOProBAsA I0AbMU NPOAO/HKaeT npuobpeTatb
HOBble, CKpbITble OopMbl, NOANMTbIBAEMblE MUTPALMOHHLIMU MNOTOKaMMU,
counanbHO-3KOHOMUYECKUM HEPaBEHCTBOM, BOOPYXEHHbIMU KOHANKTaAMU U
CTpEMUTENbHLIM pa3BUTUEM LMAPOBbIX TexHosnorui. XoTa B Pecnybnuke
ApmeHuUs Bbinn 3an0XeHbl OCHOBbl NPaBOBOrO PeryMpoBaHus, B YaCTHOCTU
npuHatTMe B 2014 rogy 3akoHa «O6 wugeHTUdMKauMM u NoadepXxke nuu,
noABeprwnxca TOpProene nw0AbMW UK 3KCnayatauuu», npeobnajawowyMm B
OTEYECTBEHHON Hayke W npakTuke BCe elle OCTaeTCsd OrpaHuUyeHHbIN
YronoBHO-NpaBoBoil  nogxod. [lpumeHsemas rocyfapcTtBOM MogeNb B
OCHOBHOM HOCWUT peTpOaKTMBHbIW, KapaTenbHbli Xapaktep, Torga Kak
COBpPEMEHHbIE Bbl30BbI TpebyoT KOMMNJIEKCHbIX NPEeBEHTUBHbIX,
KOHCTUTYLMOHHBIX N UHCTUTYLMOHA/IbHbIX MEXaHN3MOB.

HayyHas HOBM3Ha [AWCCepTaLMOHHOIO WccnefoBaHMA 3aknivaetcs B
TOM, 4YTO B OTEYEeCTBEHHOW HpPUANYECKON Hayke BrepBble OCYLLECTB/EH
BCceoObeMNOWMI aHann3 60pbbbl C TOproBnein nwAbMU B KavyecTBe
MHOTFOC/IOMHON KOHCTUTYLMOHHO-MPaBOBO/ NpPO6/EMbl, TECHO CBSA3aHHON C
couymanbHoO  OyHKUMEen  rocypapcTsa. B pabote o060CHOBbIBaeTCs
HEo6X0ANMOCTb CUCTEMHOIO MEePeoCMbIC/IEHNA MO3UTUBHbLIX 0653aTesnbCTB
rocyfapctea 4yepes TpueauHYK CTPYKTYpy: rapaHTupoBaTb, obecneuuBaTb U
3almuiaTb nNpasa YesioBeka. ITOT KOHLUENTya bHbIl caBur TpebyeT nepexoga
OT MoOAeNnn pearMpoBaHuss nocTakTym, rhe rocyAapcTBo fJeicTByeT no
dopmMyne «rocygapcrso MpPOTMB MpecTynHuKa», K MOAenn MpoakTUBHOWN
NPEBEHTUBHON KOHCTUTYLMOHHON 3awuTbl. OnNnpasch Ha npelefeHTHOe npaso
EBponeiickoro cyga no npasaM  4esioBeka, B 4acTHOCTM  Ha
ocHoBononarawuwee pgeno «PaHues npotuB Kunpa u Poccum», aBTop
nogvyepkuBaeT, 4YTO MO3UTUBHbIE 06SA3aTenbCTBa rocygapcTsa BO3HMKAKT He
TONbKO MNPV HaNM4YMKW KOHKPETHbIX Xanob, HO u Torga, Korga BNactv «3Hanum
WM [OMKHbI  GbIM  3HATb» O CUCTEMHbIX pUCKax 3kcnayatauuun. [Ans
obecneyeHnss He3aBUCMMOr0 KOHTPO/SA 3a BbINO/IHEHWEM 3TUX 065A3aTeNbCTB B
aucceprtaumm  BblABUraeTcs U 0OOCHOBBLIBAETCHA KOHUENUWS BHeApeHus
MexaHu3mMa MnpeBeHTUBHOIO KOHCTUTYLMOHHOTO MOHWUTOPUHra MNOCPeaCcTBOM
HageneHua 3alwuTHUKaA nNpaB 4enoBeka Pecny6nivkn ApMeHMs MaH4aToMm
HaumoHanbHOro goknagynka no Bonpocam TOPros/iv N0AbMMU.



Oco6oe BHUMaHWE B UCCMeAOBaHUKM YAENseTcsa MHOroC/oiHON 1
nepecekawleiica npupoge YsSI3BUMOCTM K TOprosfie foabmu.  ABTOP
[lokasblBaeT, 4YTO 3KcnayaTauuss peako  BO3HMKAET M3-3a  OJHOMo
M30/IMPOBAHHOrO  (pakTopa; uauie BCEro OHA ABNSETCA pe3y/bTaToM
KOMGWHUPOBAHHOTO  BO3[ENCTBUS TEHAEepHOro HepaBeHcTBa, 6e4HOCTH,
MHCTUTYLMOHANBLHON U30MAUMM WM MapruHanusauuu. Bnepeble B pamkax
KOHCTUTYLIMOHHOTO  MpaBa  paccmaTpuBaeTcsl  KOHUENUMS  «LudopoBoii
KOHCTUTYLMOHHOW 3alluUTbl», akTyasu3upoBaHHasl nepexofoM BepGOBKM B
OH/AlH-NPOCTPAHCTBO ¥ WCMO/b30BAHWEM aA/ITOPUTMUYECKUX MaHWUMNYNSLuii,
uto  TpebyeT  yCTaHOB/MEHUs ny6/IMYHON  OTBETCTBEHHOCTM ans
TEXHOMOTnYecknx NnaTgopM. JetanbHo uccneayeTcs ys3BUMOCTb XKEHLUH U
[eTeli, KOTopble CTAHOBATCA /TaBHLIMU MULIEHSIMU CEKCYyasibHON U TPyA0BOW
aKcnnyatauuu. Hapsgy € 9TUM  BCKPbIBAlOTCA CTPYKTYpHble Npo6ieMbl
MHCTUTYLMOHANBLHON  aKcniyaTauum B 3aKPbITbIX M NOJY3aKPbITbIX
yupexaeHusix. [okasblBaeTcs, uUTO CYLWECTBYlOLMEe NPaBoOBble PEeXMMbI
NMWEHNa  [eecnocoGHOCT U Heao6pOBOMLHOM  rocnuTanuMsauuM nuy c
npo6nemMamy  MNCUXMUYECKOTO  3[0POBbS, @ TakKkKe  uMepapxuueckue
KPpUMUHaNbHbIE  CYGKYNbTYpbl M HEBPeXHOCTb  afgMuHUCTpauuu B
NneHUTEeHUMapHOW cucTeme ApMeEHUM (OpMUPYIOT unaeasbHyl cpeay Ans
CKPbITOTO  MPUHYAMTENbHOTO  TpyAa W 3/10ynoTpe6ieHns  ysi3BUMbIM
nonoxexnnem. OTAENbHO aHANU3MPYIOTCA MUTPALMOHHbIE MPOLEecChl, rae
noAuyepkMBaeTCs KpUTUYECKasi BAXHOCTb pasrpaHuyeHusi TOProBau NioabMu 1
HEe3aKOHHOro BBO3a MWIPAHTOB A/ 6GE3yC/IOBHOrO COG/OAEHMS NpuHUMna
HEBbICbI/IKM U NPEAOCTAB/IEHNS MEXAYHAPOAHON 3aWnThl 6EXEHL,AM.

B npakTu4yeckoii NaoCKOCTM AuccepTaumns BbisiBNSET Cepbe3Hble Npo6esbl
B (PYHKUMOHMPOBAHWM  HauMoHanbHO  CUCTEMbl NepeHanpaBfieHVUss B
Pecny6nvike ApMeHus. SMNUPUYECKUE aHHblE W aHaI3 UHCTUTYLIMOHA/LHO
NPaKkTUKU MOKa3blBalOT, YTO GPEMS BbISBIEHUS XEPTB HEnponopLMOHa/IbHO
BO3/IOEHO Ha MNpaBOOXpaHWUTE/IbHblE OpraHbl, B TO BPeMs Kak noTeHuuan
MHCNeKUMii Tpyaa, couuanbHbiX W MeAUUMHCKUX paboTHWKOB, a Takke
o6pa3oBaTe/lbHbIX YUpeXAEeHUidi NpaKkTUYecku He WCMoNb3yeTcs U3-3a
OTCYTCTBUS 0653aTefbHbIX CTAHAAPTU3NPOBAHHbLIX MHAMKATOPOB W MpoLeayp.
ABTOp XECTKO KPpUTUKYeT NpakTuKy, Npu KOTOpoil npefocTaBneHne noaaepxku
M odmumanbHoe Npu3HaHWe cTaTyca >KepTBbl fAe-(hakTo CTaBATCA B
3aBUCKMMOCTb OT Ha/IMUMS YTO/IOBHOTO MPOM3BOACTBA W/IN FOTOBHOCTM XEPTBbI
coTpyAHMUYaThL C nonuuueit. B kauecTBe pelleHWs npegnaraeTca nosHas
MofiepHu3auMsi NpaBoBoil 6asbl, BK/OYAs NEPecMoTp COOTBETCTBYIOLLMX
noctaHoBneHuit MpaBuTeNbLCTBa, AN BHEAPEHUS  BUKTUMOLEHTPUYHOTO
noaxofa. 3auiuTa XepTBbl A0/KHA pacCcMaTpMBaTLCA Kak HenocpeAcTBEHHbI
KOMMOHEHT BOCCTAHOB/IEHUS KOHCTUTYLIMOHHOIO MNopsiaka M 4YenoBeyeckoro
[IOCTOMHCTBA B paMmKax KOHUEeMuuM BOCCTAHOBMTE/NILHOTO MNpaBocyaus,
rapaHTupyss 6e3yCcnoBHbIi [OCTYN K OPUAUYECKOW MOMOLLM, COLManbHOA
peabunuTaumMm U cnpaBeaIvBoi KOMMEHcauMn ¢ MOMEHTa MepBOHAYasIbHOro
BbISIB/IEHNS] PUCKOB.
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SERGEY LYOVA GHAZINYAN

ACTION AGAINST TRAFFICKING IN HUMAN BEINGS AND RIGHTS
PROTECTION OF VICTIMS

In recent decades, human trafficking has emerged as one of the most
severe and multifaceted human rights violations globally. This phenomenon
extends far beyond an isolated criminal offense, representing a direct threat to
the constitutional order, human dignity, and the overall "social immunity" of
society. In this context, social immunity is understood as the collective capacity
of a society to reproduce stable behavioral norms and neutralize threats without
devastating consequences. Despite the robust development of international law
and the establishment of various human rights mechanisms, human trafficking
continues to evolve into new, clandestine forms, fueled by migration flows,
socio-economic inequalities, armed conflicts, and the rapid advancement of
digital technologies. Although the Republic of Armenia has laid the foundational
legal framework, notably with the adoption of the 2014 Law on the Identification
and Support of Persons Subjected to Human Trafficking and Exploitation, a
narrow criminal-law perspective still dominates domestic legal science and state
practice. The prevailing model is primarily retroactive and punitive, whereas
modern challenges necessitate comprehensive preventive, constitutional, and
institutional mechanisms.

The scientific novelty of this dissertation lies in its pioneering,
comprehensive analysis within domestic public law of combatting human
trafficking as a multi-layered constitutional issue deeply intertwined with the
social function of the state. The research substantiates the necessity for a
systemic reconceptualization of the state's positive obligations through a
tripartite structure: to guarantee, to ensure, and to protect human rights. This
conceptual shift demands a transition from a reactive model, where the state
acts merely to punish the offender after the fact, to a model of proactive
preventive constitutional protection. Drawing heavily on the jurisprudence of the
European Court of Human Rights, particularly the landmark case of Rantsev v.
Cyprus and Russia, the author emphasizes that the state's positive obligations
are triggered not only by specific complaints but also whenever the authorities
"knew or ought to have known" about systemic risks of exploitation. To ensure
independent oversight of these obligations, the dissertation proposes and
justifies the introduction of a preventive constitutional monitoring mechanism by
formally expanding the mandate of the Human Rights Defender of the Republic
of Armenia to act as the National Rapporteur on human trafficking.
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Special attention is devoted to the multi-layered and intersectional nature
of vulnerability to human trafficking. The author argues that exploitation rarely
stems from a single isolated factor; rather, it is the result of the combined
impact of gender inequality, poverty, institutional isolation, and marginalization.
For the first time in domestic constitutional law, the concept of "digital
constitutional protection” is explored, driven by the shift of recruitment into the
online sphere and the use of algorithmic manipulation, thereby demanding
public accountability for tech platforms. The study thoroughly examines the
vulnerability of women and children, who remain the primary targets for sexual
and labor exploitation. Furthermore, the research exposes structural issues of
institutional exploitation within closed and semi-closed environments. It
demonstrates that current legal regimes regarding the deprivation of legal
capacity and involuntary hospitalization for persons with mental health issues,
alongside hierarchical criminal subcultures and administrative negligence in the
penitentiary system, create an ideal environment for hidden forced labor and
the abuse of a position of vulnerability. Migration processes are also analyzed
separately, highlighting the critical necessity of distinguishing between human
trafficking and migrant smuggling to strictly uphold the principle of non-
refoulement and ensure international protection for refugees.

On a practical level, the dissertation identifies severe gaps in the
functioning of the National Referral Mechanism in Armenia. Empirical data and
an analysis of institutional practices reveal that the burden of victim
identification falls disproportionately on law enforcement agencies. Meanwhile,
the potential of labor inspectors, social workers, healthcare professionals, and
educational institutions remains vastly underutilized due to the absence of
mandatory standardized indicators and cross-agency operating procedures. The
author strongly criticizes the practical reality where the provision of support and
the official recognition of victim status are de facto contingent upon the
existence of criminal proceedings or the victim's willingness to cooperate with
the police. As a solution, the dissertation proposes a complete modernization of
the legal framework, including the revision of relevant government decrees, to
embed a genuinely victim-centered approach. The protection of the victim must
be viewed as an immediate component of restoring constitutional order and
human dignity within the framework of restorative justice, guaranteeing
unconditional access to legal aid, social rehabilitation, and fair compensation
from the very moment risks are initially identified.
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